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PART H— Section 2 

Bills and Repoits of Select Committees on Bills 


PARLIAMENT OF INDIA 


The following Report of the Select Committee on the Bill furtker-to amend 
Che Bombay Port Trust Act, 1879, the Calcutta Port Act, 1890, the Madras 
Port Trust Act, 1905, and the Indian Ports Aot, 1908, for oertain purposes 
•and to make certain consequential amendments in the Calcutta Port (Pilotage) 
.Act, 1948, was presented to Parliament on the 7th February, 1951: — 

We, the undersigned members of the Select Committee to which the Bill 
Ifurther to amend the Bombay Port Trusts Act, 1879, the Calcutta Port Aot, 
1890, the Madras Port Trusts Act, 1905, and the Indian Ports Act, 1908, for 
.certain purposes and to make certain consequential amendments in the Calcutta 
jPort (Pilotage) Act, 1948, was referred, have considered the Bill and have 
mow the honour to submit this oilr report, with the Bill as amended by ua 
.annoxed thereto. 


"Upon changes proposed by us, which are not formal or consequential, we 
mote as follows : — 


CHAPTER II 


Amendment of Bombay Aot VI of 1879 

Clause 3 [a ). — We have made a slight drafting change by substituting the 
word “mainly” for the word “principally”. 

Clause 3 , — We consider that any notification or order issued by the Central 
’"'Government should be published not only in the Gazette of India but should, 
“dor greater publicity, be also re-published in the Official Gazette of the State. 
.Provision has accordingly been made. 

Clause 6 . — We think that the trustees should submit their resignation not 
to the Central Government but to the Chairman of the Board. Necessary 
■changes have been made. 

Clause 8 .— Under the existing provisions, if an electing body fails to elect 
.a trustee within the specified period, the vacancy has to be filled in by nomi- 
nation of the Central Government We think that vyhen, for reasons beyond its 
control, an electing body fails to elect a trustee within the prescribed period, 
the Central Government should be vested with powers to extend the time limit 
.for holding the election. Necessary provisions have accordingly been made. 
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Clause 9. — Wg consider that the disqualifications which apply _£o elective- 
trustees and trustees appointed by name should apply also to ex-offiew trustees- 
and trustees appointed by virtue of office. Wo also think that mere conviction 
for an offence should not be, regarded as a disqualification unless the conviction 
is for an ofl'ence involving moral turpitude. We are also of opinion that the- 
Central Government should not be vested with powers to remove any dis- 
qualification of a person which arises because such a person has any Bhare or- 
interest in any contract made with the Board. Necessary changes have accord- 
ingly been made. 

Clause 12.-— We have made some drafting changes in this clause. We. 
recommend that no fee should be paid to the officers of the Government for' 
attending meetings of the Board. 

Clause 13 . — We consider that in order to give greater publicity to the pro- 
ceedings of the Board, a summary of the minutes of every meeting should be 
published in the Official Gazette of the State. We have amended the clause- 
accordingly. 

We also recommend that the fees to be charged for inspection of the minute®, 
of the proceedings of the Board by members of the public should be a nominal’ 

one only. 

Clause 14 . — Under the proposed section 16A, the Board has been empower- 
ed, without the previous sanction of the Cnotral Government, to enter into- 
oontracts, the value of which does not exceed Rs. 2 lakhs. We consider that: 
the liqjit should be raised to Bs. 7 lakhs. The clause has accordingly beer* 
amended. 

Clause 15 . — We think that the power of the Chairman to enter into con- 
tracts on behalf of the Board should be reduood from the amount of Rs. 10,000 
to Rs. 5,000 only. Necessary change has been made. 

Clause 17. — .We have inserted this new clause to do away with the artificial 
distinction between “officers” and “servants” of the Board, We Tiave sub- 
stituted the word “employees” for "officers or servants”., 

Subsequent clauses have been re-numbered. 

Clause 19 ( original clause 18). — We consider that when a person, other than, 
an employee of the Board, is appointed as its Chairman, he should not be 
entitled to any pension or to join any provident fund. We have amended the 
clause aooordingly. 

Clause 21 ( original clause 20). — We have made specific provision that the 
Board should frame regulations for allotment of premises to its employees. 
Such regulations should also provide for cancellation of allotments made to- 
employees and in such a case, provision should be made for an appeal against 
any order cancelling the allotment, 

Clause 22 ( original clause 21).— We consider that the post of Deputy Chair- 
man should be abolished, and we have repealed section 22A of the Bombay 
Act. 

Clause 23 ( original clause 22). — We agree that the powers of appointing or 
- promoting an omployeo must vest in the Chairman or the Board. Wo arc, 
however, of opinion that neither the Chairman nor the Board should exercise 
these powers directly and all appointments or promotions should be made 
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through an autonomous agency like a Selection Board. We recommend that 
necessary regulations be framed to constitute such an agency. Wo further 
recommend that disciplinary action (including dismissal) against an employee 
should bo taken only in accordance with the prescribed regulations and such 
regulations should make clear provision for appeal in the case of serious 
punishment. 

Clausa 31 ( original clause 30) proposed section 42 J, — We think that the- 
Central Government should not approve of any rulo unless the draft has been 
published in the Gazette in two consecutive issues and at least 14 days have 
expired from the date of the first publication. We have amended section 42J(2) 
accordingly. 

Clause 36 ( original clause 34). — In order to make the meaning clear, we 
have specified the ports which are included in the expression “Indian port”. 

Clause 38 ( original clause 37). — In para, (o) of sub-olause (ii) of section 49(1), 
the proviso is restrictive in nature and we have omitted it. 

Other changes are merely consequential. 

Clauses 44 ( original clause 43). — We think the amount which the Board may 
■pend unless sanctioned in the estimate should be reduced from Rs. 20,000 to 
Re. 15,000. Necessary changes have been made. 

Cla*se 46 ( original clause 44). — We have inserted a new section 56B em- 
powering the Board to write off any irrecoverable debt or loss. We consider 
that the Chairman should also be empowered to write off such irrecoverable 
debt or loss when the amount is small and in every such case, he should make 
a report to the Board. 

Clause 46 ( original clause 45). — We oonsider that the accounts of the Board 
should be audited not by private auditors but by the Comptroller and Auditor- 
General of India. We have amended the clause accordingly. 

Clause 48 ( original olause 47). — We consider that the Board should not soli 
the goods in its custody on the ground that they have not been removed within 
the prescribed time, unless at least one month has expired after notice has 
been served on the person concerned requiring him to remove the goods. We 
have amended the clause accordingly. 

Clause 60 ( original clause 49). — We think that the powers of a Chairman to 
direct execution of works should be reduced from the valuo of Bs. 10,000 to 
Bs. 5,000 only and in every such case, the Chairman should make a report to 
the Board. 

Olaruse 64 ( original clause 55).— The changes fire consequential to the amend- 
ments made in clause 31. 

Original clause 67. — We think that the scope of section 87 of the Bombay 
Act should not be further enlarged and we have accordingly omitted this 

olause. 

Clausa 58. 

Proposed section 88. — We have made some drafting changes to make the 
meaning olear. 

Proposed section 90. — We have substituted a new sub-section for sub- 
section (1), We have specified the circumstances under which the Central 
Government may supersede the Board. We recommend that such powers 
Bhould be sparingly used. Wo consider that the Board should not be supersed- 
ed for more than six months at a tiime and the period of supersession should 
not, in any oase, exoeed one year. 
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We have re-drafted sub-section ( 3 ) (c) to make the meaning clear. 

We have inserted a new sub-section (4) to provide that any notification 
superseding the Board should be placed before Parliament and the Central 
Government should also place before Parliament a full report of the 
circumstances leading to such supersession and action taken by the Govern- 
ment in this behalf. 


CHAPTER III 

Amendment ok Bengal Aot III of 1890. 

Clauses , 59, GO, 65, 66 , 68, 69, 73, 74, 81, 82, 86, 86 , 87, 91, 93, 
94, 96, 9ff, 103, 104, 106, 107, 114, 117, 122, and 124.— We have amended 
these clauses in the light of the amendments made in the corresponding 
clauses in Chapter II amending the Bombay Port Trust Act, 1879. 

Clauses 62 and 63. — We do not think that the post of Deputy Chairman 
in the Calcutta Port should be abolished as has been done in the case of the 
Bombay Port Trust. We, however, think that the Deputy Chairman should 
be appointed by the Central Government and not by the Commissioners and 
the Deputy Chairman should, as respects his pension and provident fund, be 
placed on the same footing as the Chairman. We have amended the relevant 
clauses accordingly. 

Clause 86. — -We have omitted the proviso to section 8l(l) as being 
unnecessary. 


CHAPTER IV 

Amendment of Madras Aot II of 1905. 

Clauses 126, 127, 128, 130, 132, 134, 137, 138, 139, 140, 141, 142 , 144 , 
146, 151, 152, 154, 156, 160, 166, 168, 170, 176, 179, 181, 183 and 185.— W|e 
have amended these clauses in the light of the amendments made in the cor- 
responding clauses in Chapter II amending the Bombay Port Trust Act, 1879. 

Claxises 165 and 173. — While in the Bombay Act, the Board is empowered 
without the previous sanction of the Central Government, to enter into 
contracts the value of which does not exceed Rs. 7 lakhs we consider that in 
the case of Madras, the limit should be fixed at Rs. 2 lakhs. 

Similarly, in any new work, sanction of the Central Government should be 
necessary il the estimated cost exceeds Rs. 2 lakhB. 

We have made the necessary changes. 

Clause 172. — In the case of Bombay the amount whioh the Board may 
spend unless sanctioned in the estimates haB been fixed at Rs. 15,000. In the 
case of Madras, we consider that the amount may remain at Rs. 5,000. 


CHAPTER V 


Clause 186 (original douse 180). — -The changes made 
made in clause 2. 


are similar to theme 



CHAPTER VI 

Clause 193 ( original clause 187 ). — We have made a slight drafting ohange- 

The recommendations we have made in relation to the Bombay Port Trust 
Act, 1879, apply equally in relation, to tbc Calcutta Port Act, 1890 and the 
Madras Port Trust Act, 1905. 

We understand that the Government would promote legislation which would 
be aplicable to all major ports other than Bombay, Calcutta and Madras. Wo 
think that it will be desirable to bring all the major ports including Bombay, 
Calcutta and Madras under a single general Act. We suggest that when the 
proposed legislation is passed, the question of continuing separate Acts for the 
Ports of Bombay, Calcutta and Madras may be examined afresh. 

We understand that a National Harbour Board has been set up as an ad- 
visory body bv oxecutive action. Wc suggest that after the nocessary 
experience has been gained the question of making it a Statutory Body should 
be examined, 

2. The Bill was published in Part II of Section 2 of the Gazette of India, 
dated the 5th August 1050. 

8. We think that tho Bill has not been so altered as to require Circulation 
under Buie 77(4) of the Buies of Procedure and Conduct ot Business in Par- 
liament and we recommend that it be passed as now amended. 

M. ANANTIIASAYANAM AY Y AN GAB. 

B. B. AMBEDKAB. 

K. SANTTIANAM. 

gokulbuai daulatbam bhatt. 

[P. S. DE8HMUKH. 

H. V. KAMATH. 

V. S. SIVAPRAKASAM. 

N. ALEXANDER. 

V. C. KESAVA EAO. 

K. A. DAMODARA MENON. 

BBAJA KT SHORE PRASAD SINHA. 

P. KUNHIBAMAN. 

RADHELAL VYAS. 

S. M. GHOSE. 

BASANTA KUMAR DAS. 

*R. K. 8IDHVA. 

SABANGDHAR DAS. 

J. N. HAZARIKA. 

BISWANATH DAS. 

MANILAL CHATUBBHAT SHAH. 


New Delhi; 

The 7t,h February, 1951. 


♦Subject to a Minute of Dissent* 




MINUTE OF DISSENT 


Clause 9 . — The disqualification, in my opinion, should apply to aa ’-officio 
trustees as well. They have been appointed by virtue of their office but if any 
individual by name, corning within the provision of section 14 to be notified 
as disqualified just as other elected trustees, I think the same rule should be 
applied to ex-officio, who although by virtue of their office are there by name. 
If the action of the General Manager of Railway or the Customs Collector or 
other ox-officio member comes under clause 9(a) and other provisions, he should 
also be termed as disqualified. 

Clause 13. — Sub-clause (.1) — I am of the opinion that the inspection of the 
minutes of the meetings should be opened to inspection during office hours to 
uny person who desires inspection without any payment of fee. The minutes 
are the public property and just as it exists in any other local bodies, such 
minutes should be kept in the office for inspection by any person giving previous 
notice, without charging any fee. 

Clauses 62 and 63 . — I am in favour of deletion of the post of Dy, Chairman 
for Calcutta also as is suggested in the Bombay and Madras Acts. 

Clausa 90 . —-Although an improvement has been made over the original Bill 
in this clause on principle, I am opposed to any kind of clause being inserted 
in the Act for supersession of the Port Trust Board. The clauses of super- 
session iu the local bodies namely municipalities have been inserted during the 
period of British Rule. This was done for political purposes, and I, therefore, 
feel that under free India such a clause would be detrimental to the interest 
of local bodies. Port Trust is also a local body. Port 'trust Boards are partly 
constituted of members nominated by the Government and partly elected by 
responsible commercial aud public bodies. So far there 1ms been no instance 
to show that the Port Trust has behaved in a manner which necessitates any 
supersossion clause to be inserted in this Bill. While I admit that the ultimate 
power over any organisation or duly constituted body should vest in Parliament 
I do feel that such a clause, mentioning the 'supersession, would be detrimental 
not to the interests of the Port Trust but to commercial organization as well. 
It is true that in Government of India Act of 19115 there was a section 191, 
for superseding the legislature. Similarly under our Constitution there is an 
article for emergency purposes to fake control of the administration by the 
President, in the event of emergency but all these are for political purposes. 
Government have got ample power in the various provisions of the Bill and 
in the event of any default on the part of the Board the Government, are at 
liberty within the powers vested in them to carry out those works by them- 
selves. Past experience has shown Unit supersession clause in the local bodies 
lias been responsible for ill-feeling, discontent and party feelings. When a 
i .. .loci' or members of a particular group in the local body do not get their 
points carried out they ultimately look to the supersession clause with the 
object of inviting the Government to supersede the Municipality rather than 
settling the matter amicably. The Boards consist of large number of ex-officio 
and nominated members on the Port Trust Boards and it is unthinkable that 
members of such Boards could act contrary to the provisions of the Act. The 
Chairman is also nominated by the Government and he is always in constant 
touch with the Government. Under these circumstances I feel that there is 
no justification lor such a clause to be put in the Bill. 

Clauses 165 and 173 . — While Bombay has been vested with power to enter 
contracts of seven lacs of rupees, I feel it proper that Madras should also be 
empowered with similar limit. I, therefore, am in favour that the limit be 
extended to Madras as has been done in the case of Bombay. 

R. K. SIDHVA. 


New Delhi; 

The 7th February, 1951. 


♦-'THE PORT TRUSTS AND PORTS (AMBNbMENT) BIhh, ItfOJU 

(As AMENDED BY THE SeLEOT COMMITTEE) 

(Words sidelined or underlined indicate the amendments suggested by the 
Committee ; asterisks indicate omissions.) 

Bill No. 44 of 1950 

A Bill further to amend the Bombay Port Trust Act, 1879, the Calcutta Polt 
Act, 1890, the Madras Port Trust Aot, 1905 and the Indian Ports Aot, 
1908, for certain purposes and to make certain consequential amendments 
in the Calcutta Port ( Pilotage ) Act, 1948. 

Be it enacted by Parliament as follows : — 

CHAPTER I 

Preliminary 

1. Short title and commencement.--!/) This Act may be called the Pori 
"Trusts and Ports (Amend meat) Act, 1951. 

(2) It shall come into force on such date or dates as the Central Governs 
anent may, by notification in the Official Gazette, appoint and different dated 
may be appointed for different provisions of this Act. 

CHAPTER II 

Amendment of Bombay Aot VI of 1879 

2. Amendment of section 3, Bombay Act VI of 1879 — -In section 3 of the 
Bombay Port Trust Aot, 1879 (hereinafter in this Chaptor referred to as the 
Bombay Act), — 

(a) after clause (8), the following clause shall be inserted, namely: — 
“( 3 ) ‘vessel’ includes anything made for the conveyance mainly 

by water of human beings or of property;” 

(b) for olause (4), the following olause shall be substituted, namely:—* 

“(4) ‘master’ when used in relation to any vessel or to any air-, 
craft making use of tho port, means any person having for the time 
being the charge or control of such vessel or such aircraft, as the 
case may he, except a pilot, harbour master, berthing master, dock 
master or assistant harbour master of the port;”; 

(c) in clause (5), after the words ‘‘any vessel” the words ‘‘or any air- 
‘Craft making use of the port” shall be inserted; 

(d) for elauso (12), the following clause shall be substituted, namely:—’ 
'‘(12) the words 'public securities’ mean — 

(a) promissory notes, debentures, stock or other securities o( 
the Central Government or of any State Government; 

(5) debentures or other securities for money issued by, or 
on behalf of, any municipal body, Improvement Trust o<r Port Trust 
under the authority of any law for the time being in force fan 
India and includes the debentures or other securities issued by the 
Board under this Act.” 

3. Insertion of new section 3A In Part I of Bombay Act VI of 1879. — In 

Part I of the Bombay Act containing the heading “Preliminary”, after section 8, 
Hie following section shall be inserted, namely: — . 

“3A. Requirements as to publication of notifications, orders, etc., in the 
Official Gazette-— (1) Any requirement in this Act that a notification, order, 
rule or bye-law issued or made by the Board or by the Central Government 



■hall be published in the Official Gazette, shall, unless otherwise expressly 
provided in this Act, be construed as a requirement that the notification, 
order, rule or bye-law shall — - 

(a) where it is issued or made by the Board, be published in the- 

Official Gazette of the State, and 

( b ) where it is issued or made by the Central Government, be 

publislied in the Gazette of India. 

( 2 ) Any notification, order, rule or byedaw issued or made by tke- 
Central Government shall, for general information, be also republished in 
the Official Gazette of the State.” 

4. Amendment ot section 7, Bombay Act VI of 1879. — In section 7 of the* 
Bombay Act, for the words ‘‘nominee-trustees and the Chairman shall be 
appointed” the words ‘‘noniinrce-trustees other than those who arc ex-officio- 
♦ruetees shall be appointed either by name or by virtue of office” shall be 
aubstituted. 

6. Repeal of section 8, Bombay Act VI of 1879, — Section 8 of the Bombay 
Act is hereby repealed. 

8 . Substitution of new sections for sections 9, 10 and 11, Bombay Act VX 

of 1879 . — Bor seotions 9, 10 and 11 of the Bombay Act, the following sections- 
■hall bo substituted, namely: — 

“9. Term of office of nominee and elective trustees. — (2) Subject to' 
the provisions oi sections 11A, 18, 13A and 14A, a nominee-trustee appoint- 
ed by name or an elective-trustee shall hold offioe for a term of two years 
commencing on the first of April next following the appointment or election, 
as the oase may be, of such trustee. 

(8) Subject to the provisions of section 11A, a nominee-trustee appoint- 
ed by the Central Government by virtue of an office shall, until the Central 
Government by notification in the Official Gazette otherwise directs,, 
continue to be a trustee so long as he continues to hold that office. 

10. Filling of vacancies in the office of trustees. — (2) Every vacancy 
in the offioe of a nominee-trustee appointed by name or of an elective- 
trustee caused by the expiration of the term of office of such trustee shall 
be filled by appointment or election, as the oase may be, within one month, 
immediately preceding the date of expiration of such term. 

(8) Every vacancy in the offioe of a nominee-trustee appointed by the- 
Central Government by virtue of an office caused by the expiration of the 
term of office of such trustee or otherwise shall be filled by appointment, 
within one month of the occurrence of such vacancy. 

11. The Chairman. — The Chairman shall be appointed by the Central 
Government by notification in the Official Gazette and shall hold office 
during the pleasure of the Central Government. 

11A. Resignation of trustees.- — A nominee-trustee appointed by the 
Central Government, whether by name or by virtue of an office, or an 
elective-trustee may at any time resign his office by giving notice in writ- 
ing to the Chairman who shall forward the same to the Central Government, 
and on such resignation being accepted by that Government he shall cease 
to be a trustee, and his office shall (hereupon become vacant.” 



7. Amendment of Beotian 13, Bombay Aot VI of 1879. — In section 18 of 
tile Bombay Act,— 

(а) in sub-sootion (1), for tire words ‘‘a trustee other than the Chair- 
man occasioned by the death, resignation or disqualification of such 
trustee”, the following shall be substituted, namely: — 

, “a nominee-trustee appointed by name or of an elective-trustee, 
occasioned by the death or resignation of such trustee or by "virtue 
of the provisions of section 14A"; 

(б) in sub-section (2 ), — 

(t) for the words “a trustee”, in tho first place where they 
occur, the words “a nominee-trustee appointed by name or an elective- 
trustee” shall be substituted; 

(«0 f° r the words “elected or appointed as aforesaid” the words 
“appointed or elected, as the case may be” shall be substituted; 

(Hi) for tho words “a trustee ”, in the second place where they 
occur, the words “such a trustee” shall be substituted. 

8. Insertion of new section 13A In Bombay Act VI of 1879. — After section) 
18 of the Bombay Act, the following section shall be inserted, namely; — 

'18A. Saving provision for appointment of nominee-trustees and elec- 
tive trustees after the prescribed period. — (I) Nothing in the foregoibg pro- 
visions shall prevent a person being appointed by the Central Government 
to fill any vacancy in the office of a nominee-trustee after the expiration of 
the period specified therefor in section 10 or section 13, as the oase may be, 
if for any reason it has not been possible) for the Central Government to 
make the appointment within tho said period. 

(2) If the Central Government is satisfied that an electing body has 
failed to elect a trustee within the period specified therefor in section 10 
or section 18, as the case may be, for reasons beyond its control, the 
Central Government may, by notification in tho Official Gazette, direct 
that tho election shall he held on or before such date (after the expiration 
of the said period) as may be specified in the notification. 

(3) Where a nominee-trustee is appointed by name, or an elective 
trustee is elected under sub-section (2) of this section or nominated under 
sub-section (4) of section 6 to fill any such vacancy as is referred to in 
section 10 after the expiration of the period specified therefor in that 
section, the term of office of such trustee shall commence on the date on 
which his appointment, eleotion or nomination is notified in the Official 
Gazette and shall expire on the date on which his term of office would have 
expired if his appointment, election or nomination, as the case may be, had 
been made within the period so specified in section 10. 

9. Amendment of section 14, Bombay Act VI of 1879.— In section 14 of the 
Bombay Act, — 

( 1 ) in sub-section (I) — 

+ * # + * * 

(a) in clause (a), for the words “un certificated bankrupt or” the] 
word “undischarged” shall bo substituted; 

(b) in clause (6),— 

(i) after the words “for an offence” tho words “involving] 
moral turpitude” shall be inserted; and 


(») after the words “reversed or quashed’’ the words “uni a# 
the Central Government has by order removed the disqualifica- 
tion’’ shall be inserted; 

(c) in clause (o), — 

(i) 1 lie. word “or" at the end shall be omitted; and 

(ji) to the said clause, the following proviso shall be added, 
namely : 

“Provided that this disqualification shall not apply to 
the chairman, ex-officio trustees and trustees appointed by 
virtue of office; or’’ 

(2) In clause (/) of sub-section (3), for the words “two thousand’’ the 
words “ten thousand’’ shall be substituted. 

10. Amendment of section 14A, Bombay Act VI of 1879. — In section 14A. 
of the Bombay Act, for the words “Any trustee” the words “Any nominee- 
trustee appointed by name or elect! ve-trusijee’’ shall bq, substituted. 

11. Amendment of section 14B, Bombay Act VI of 1879. — In section 14B 

of the Bombay Act, for the words “officers or servants of the Board or of any 
class of persons employed by or on behalf of the Board” the words “employees 
of the Board” shall bo substituted. 

12. Substitution of new section foi section 15, Bombay Act VI of 1879. — 

For section 15 of the Bombay Act, the following section shall be substituted, 
namely ; — 

“15. ( 1 ) Salary and allowances of the Chairman.— The Central 
Government may, from time to time, determine the salary and allowances, 
it any, to be puid to the Chairman, and may prescribe the conditions 
and restrictions subject to which such salary or allowances shall be payable.; 

(3) Fees payable to trustees other than the Chairman. — - * * 

The Central Government may determine; from time to time, the fees, if any, 
to be pc'd to the trustees'*** or to any class of them (other than the chairman) 
for attendance at meetings, and may prescribe the conditions ami restrio- 
tions subject to which such fees shall be payable.” 

15. amendment of section 16, Bombay Act VI of 1879. — In section 16 of 
the Bombay Act, — 

(1) In clause (2) — - 

(il to sub-clause ( g ), * * the following shall be added, namely: — 

"and the said minutes, excepting such portion thereof as the 
Chairman may in any particular case direct, shall also be open 
to the inspection of the public at the office of the Board during 
office hours on payment of such fee for each inspection as may, 
from t’ino to time, bo fixed by the Board;” 

(it) after sub-clause (y), the following sub-clause shall be 
inserted, namely: — 

“(h) a summary of the minutes of every meeting of the 
Board shall, as soon as practicable, be published in the Official 
Gaicette”; 

(2) in clause (3), — 

(a) for the words “any Committee so formed”, in the first place 

wheqe they occur, the words “any Committee to which any such 
power has been so delegated” shall be substituted; ^ 

( b ) for the words “any committee so formed”, in the second 
niece where they occur, the words “any such committee” shall be 
substituted. 




14. Insertion of new section 10A In Bombay Act VT of 1879. — After seotfon 

10 of the Bombay Aob, the following section shall be inserted, namely: — 


"IGA. Power of Board to enter into contracts. — The Board may enter 
into contracts for carrying into effect the purposes of this Aot : 

Provided that no contract, under or by virtue of which a sum greater 
than seven lakhs of rupees may in any event be payable by the Board, 
shall be valid unless it ham been made with the previous sanction of the 
Contral Government. 

lb. Amendment of section 17, Bombay Act VI of 1879. — In section 17 of 
the Bombay Act, for the words' "one thousand" the words ‘‘five thousand” 
shall be substituted. 

16. Amendment of section 18, Bombay Act VI of 1879. — To section 18 d) 
the Bombay Act, the following proviso shall be added, namely: — 

“Provided that no settlement shall be made under this section without 
the previous sanction of the Contral Government if such settlement in- 
volves the payment by the Board of a sum exceeding twenty-five thousand 
rupees." 

17. Substitution of “employees, etc." for “officers and servants, etc." lnl 
sections 19, 21, 22, 2SJ, 49, 51, 68, 78, 82 and 87. — Save as otherwise expressly 
provided in this Act, in sections 19, 21, 22, 26, 49, 51, G8, 78, 82 and 87, for 
the words “officers' and servants” or “officers or servants” or “officer or 
servant” or “officer” wherever they occur, the words ‘‘employees” or 
“employee”, as the- case may be, shall be substituted. 

18. Amendment of section 20, Bombay Act VI of 1879 — -In section 20 of 
the Bombay Aot,— 

( 1 ) for the words “The allowances, if any,” the words “The leave 
salary and tho allowances, if any,” shall be substituted; 

( 2 ) after the words “The salary” the words “and the allowances, if 
any," j-ljalJ be inserted. 

19. Insertion of now sections 2CA and 20B In Part II of Bombay Aot VT of 
1879.— In Part II of the Bombay Act containing the heading “Of the Board 
of Trustees”, after section 20, tho following sections shall be inserted, name- 
ly:— 

“20A. Gratuity, etc. for Chairman . — The Central Government may fix 
the amount of * * gratuity or compassionate allowance, if any, which shall 
be paid to the Chairman on his retirement from office and may determine 
the conditions under which the said * * gratuity or compassionate allowance 
shall bo so payable. 

' 20B. Permission to Chairman to join Provident Fund. — Notwithstand- 
ing anything contained in this Act * * * the Central Government may 

permit 11 ie Chairman who, before such appointment, had been an employee 
o f the Board, to join the provident fund established by the Board under 
clause (fi) of section 22 for the bonefit of the employees of the Board and 
may determine the conditions and restrictions subject to which such 
permission may be given.” 

20. Amendment of section 21, Bombay Act VI of 1879.— In the proviso 

to section 21 of the Bombay Aot, — 

(I) in clause (b), the words “or who are engaged for a definite period 
exceeding six months” shall be omitted; 


— 

(8) the words, figures and brackets 
both inclusive, or” shall be omitted. 


i - , -TOy 

‘‘of section 22, clauses (2) to (4) 


21. Amendment of section 22, Bombay Act VI of 1879. — In section 22 of the 
Bombay Act, — 

(21 in clauses (5) and (6), the words ‘‘and the Chairman” shall be 

omitted; 

(8) for clauses (6^) and ( 6B ), the following clause shall be substituted, 

namely : — 

“(6 A) for authorising the payment of — - 

(a) contributions to welfare fund — contributions to any wel- 
fare fund * * * which may be established by tho Board for 

the benefit of the employees appointed under this Act; 

(b) contributions or appropriations to special fund, — contri- 
butions or appropriations to any special fund ^ * which may 

be established by the Board for any of the purposes of this Act: 

Provided that no such * * spocial fund shall be 

established without the previous sanction gf the Central Govern- 
ment; and the maximum rate of annual contribution to any such 
welfare fund or special fund and the maximum amount to whioh 
any such welfare fund or speoial fund may be allowed to accu- 
mulate shall be fixed from time to time by the Central Govern- 
ment 


(3) In clause (8),—-. 

(а) the words ‘‘with the previous sanction of the Central Govern- 
ment” shall be omitted; 

(б) after the words ‘‘widows or children” the words ‘‘or other 
surviving dependent relatives” shall be inserted; 

(4) after clause (&), the following clause shall be substituted, 
namely : — 

"(9) for regulating the recruitment, promotion, conduct, discipline, 
punishment and any other matter relating to the terms 

Matters relating to an( j conditions of service applicable to the employees of 
tonne and condition# . — — =— , 

of service not oovered the Board or allotment of premises to them or their rights 

by other clauses. and their privileges, not covered by any of the foregoing 
Clauses,” 

(6) for the existing proviso at the end of this section, the following 
proviso shall be substituted, namely: — 

‘‘Provided that the regulations framed under this section shall not 
take effeot unless and until they have been approved by the Central 
Government”. 

1 22. Repeal of section 22A of the Bombay Act. — Section 22A of the Bombay 
Act is hereby repealed. 

28. Substitution of new sections for section 23, Bombay Act VI of 1879. — 
For section 23 of the Bombay Act, the following sections shall be substituted, 
namely : — 
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“28. Appointments , etc., by whom to be made,—(l) Subject to tii® 
provisions of the Schedule for the time being in force, sanctioned by til® 
Board under section 21 and of the regulations and bye-laws made by tha 
Board under sections 22 and 72 and also to the provisions of section 24, 
the power of appointing, promoting, granting leave to, suspending, fining, 
reduoing or dismissing, or of disposing of any other question relating to 
the services of, the employees of the Board including the power 
of dispensing with the services of any such employee otherwise 
than by reasoin of such employee's own misconduct, shall be exercised, in 
the case of employees^ whose maximum monthly salary exclusive of 
allowances is loss than one thousand rupees, by the Chairman and in every 
■other case, by the Board. 

(2) The Chairman may upon suoh terms as he may think fit and subject 
to the provisions referred to in sub-section (1) and to the Chairman's powers 
■of revision and control, delegate to the head of any department for the 
time being all or any of his powers under the said sub-section in respect 

of the employees of that department whose monthly maximum 

salary exclusive of allowances does not exceed three hundred and fifty 
rupees. 

(3) Notwithstanding anything contained in sub-section (I), the power 
to make appointment * * * to the posts of heads of departments shall 
he exercisable only by tbe Central Government after consultation with the 

> Chairman. 

(4) The Central Government may by order specify each of the posts 
the inoumbent of which shall, for the purposos of this seotion, be regarded 

as the head of a department. 

28 A. Disposal of fines realised under seotion 28. — Notwithstanding any- 
thing contained in section 49, all fines realised under seotion 28 shall bs 
credited to any such welfare fund * * * as may be established by the 
Hoard for the benefit of the employees appointed under this Act.” 

24- Substitution of new section for section 24, Bombay Act VI of 1879.— 

For section 24 of the Bombay Act, the following section shall be substituted, 
namely : — 

24. Sanction of Central Government when necessary. — (1) Every 
order made by the Board under seotion 21, section 22A or seotion 28, savs 
where such order has been made in accordance with the regulations, for 
the time being in force, framed under section 22 shall, so far as the same 
relates * * * to any employee of the Board whose maximum monthly 
salary exclusive of allowances is not less than one thousand rupees, bo 
subject to the sanction of the Central Government. 

(2) Tor the purposes of sub-section (I), any person who may, from 
time to time, be employed as Consulting Engineer to the Board otherwise 
than on the basis of payment of monthly salary shall be deemed to be an 
em ployee whose maximum monthly salary exclusive of allowances is not less 
than one thousand rupees. ’’ 

2fi. Repeal of section 26, Bombay Act VI of 1879.— Section 26 of the 
Bombay Act is hereby repealed. 

28. Amendment of section 28, Bombay Act VI of 1879.— In the proviso 

to section 20 of the Bombay Act, for the words “fifty years” the words “thirty 
.years ' shall be substituted. 
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27 . Repeal of section 32, Bombay Act VI of 1879.— Section 82 of the 
Bombay Act is hereby repealed. 

28. Amendment of section 39, Bombay Act VI of 1879. — Clause (Hi) of the 
proviso to section 39 of the Bombay Act shall be omitted. 

29. Amendment of section 41B, Bombay Act VI of 1879— Section 41B of 
the "Bombay Act shall be renumbered as sub-aeotion ( 1 ) of that section; and — 

(a) in that sub-section as so renumbered, for the word "value" the 
words "current market value" shall be substituted; and 

(b) after the said sub-section, the following sub section shall be inserted,, 
namely : — 

“(9) If the cash and the current market value of the RCouritlea 
at the credit of the sinking fund are in excess of the amount which, 
should be at its credit, the Accountant-General Bhall certify the amount 
of this excess and the Board may, with the previous sanction of the- 
Central Government,— 

(o) withdraw the whole or any part of the certified excess i» 
the sinking fund, or 

(b) reduce or discontinue the half-yearly contributions to the. 
sinking fund prescribed by sub-section (I) of seotion 41A, or 

(c) adopt a combination of these measures.’’ 

80. Insertion ot new sections 41D and 41E in Bombay Act VI of 1879. — 

'AftoTIToctiori 41C of the Bombay Aot, the following sections shall be inserted, 

namely : — 

"41D. Power to repay loans before due date. — The Board may with 
tike previous eanotion of the Central Government apply any sums, out ot 
moneys which may come into their hands under the provisions of this Aofc 
and which can be so applied without prejudicing the security of other holders 
of debentures issued under this Act, in repaying to the Central Government 
any sum which may remain due to them in respect of the principal of any 
loan, although the time fixed for the repayment of the same may not 
have arrived: 

Provided that no suoh repayment shall be made of any sum less than 
ten thousand rupees; and thut, if suoh repayment is made, the amount of 
interest in each succeeding instalment shall be adjusted so as to represent 
exactly the interest due on the outstanding principal. 

41E. Loans to be raised in India and in Indian currency. — Unless the- 
Oentral Government by notification in the Offioial Gazette otherwise direct, 
all loans contracted by the Board shall be raised in India and in the Indian 
ourrenoy.” 

81. Substitution of new sections tor seotlons 42A to 42E, Bombay Aot VI of 

1879 . — tFor sections 42A, 42B, 42C, 42D and 42E of the Bombay Act, the- 
following sections shall be substituted, namely: — - 

"42 A.. Right of survivors of joint or several payees of debentures anct 
securities . — (I) Notwithstanding anything in section 45 of the Indian- 
Con tract Aot, 1872 (IX of 1872),— 

(a) when any debenture or seourity issued under the provisions of 
this Aot is payable to two or more persons jointly, and either or any of 
them dies, the debenture or security shall be payable to the survivor or 
survivors of those persons, and 
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(b) when any such debenture or security is payable to two or more 
persons severally, and either or any of them dies, the debenture or 
security shall be payable to the survivor or survivors of those persons 
or to the representative of the deceased, or to any of them. 

(2) This section Rhall apply whether such death occurred or occurs 
before or after the commencement of this Act. 

(3) Nothing herein contained shall affect any claim which any representa- 
tives of a deoeased person may have against the survivor or survivors under 
or in respect of any debenture or security to which sub-section ( 1 ) applies. 

(4) For the purposes of this section, a body incorporated under the- 
Indian Companies Act, 1918 (VII of 1918) or the Co-operative Societies Act, 
1913 (II of 1912) or any other enactment for the time being in force whether 
in or outside India, relating, to the incorporation of associations of individuals, 
shall he deemed to die when it is dissolved. 

42B, Power of one of two or more joint holders to grant receipts. — Where- 
two or more persons are pint holders of any debenture or security issued 
under the provisions of this Act, any one of those persons may give an effec- 
tual receipt for any interest or dividend payable in respeot of such debenture- 
or security, unless notice to the contrary has been given to the Board i 
by any other of the holders. 

42C. Prohibition of indorsements elsewhere than on the debenture or 
security . Notwithstanding anything in seotion 16 of the Negotiable Instru- 
ments Act, 1881 (XXVI of 1881), the holder of any debenture or seourity 
issued under the provisions of this Act and transferable by indorsement shall 
not be said to indorse the debenture or seourity, or be called the indoraer 
thereof, if, when he signs the same for purpose of negotiation, he subscribes* 
his signature for that purpose elsewhere than on the back of the debenture or - 
security itself. 

42D. Indorser of debenture or security not liable for amount thereof — 
Notwithstanding anything in the Negotiable Instruments Act, 1881 ( XX VT 
of 1881), a person shall not, by reason only of his having indorsed any de- 
benture or seourity issued under the provisions of this Act, be liable to pay- 
any money due, either as principal or as interest, thereunder. 

42E. Impression of signature on debentures and securities. — (l) The- 
signature of the person authorised to sign debentures or securities on behalf 
of the Board may be printed, engraved or lithographed, or impressed by auoh 
other mechanical process as the Board may direct, on the debentures Or 
securities. 

(2) A signature so printed, engraved, lithographed or otherwise impres- 
sed shall be as valid as if it had been inscribed in the proper handwriting of 
the person so authorised. 

42F. Issue of duplicate debentures and securities. — ( i ) When any de- 
benture or seourity issued under the provisions of this Act is alleged to have 
been lost, stolen or destroyed either wholly or in part, and a person claims 
to be the person to whom but for the loss, theft or destruction it would be 
payable, he may, on application to the Board, and on producing proof to. 
their satisfaction of the loss, theft or destruction and of the justice of the 
claim and on payment of such fee, if any, as may be prescribed by rules made 
under seotion 42J, obtain from the Board an order for- . 

(a) the payment of interest in respect of the debenture or security 
said to be lost, stolen or destroyed pending the issue of a duplicate 
debenture or security, and 
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(bi the issue of a duplicate debenture or security payable to th* 
applicant. 

(2) An order shall not be passed under sub-section (2) until after the 
issue of such notification as may be prescribed by rules made under Bection 
42J of the loss, theft or destruction. 

(3) A list of the debentures or securities in respect of which an order 
is passed under sub-section (2) shall be published in such manner as may 
be prescribed by such rules. 

(4) If at any time before the Board become discharged under the pro- 
visions of this Act from liability in respect of any debenture or security the 
whole of which is alleged to have been tost, stolen or destroyed, such deben- 
ture or security is found, any order passed in respect thereof under this 
section shall be cancelled 

42G. fnui. S’) c jnverled, etc., debentures and securities. — (2) The Board 
may, subject to suoh conditions as may be prescribed by rules made under 
section 42J, on the application of a person claiming to be entitled to any 
debenture or seourity or debentures or securities issued under the provision* 
of this Act, on being satisfied of the justice of the claim and on delivery 
of the debenture or security or debentures or other securities receipted in 
the manner prescribed by suen rules and on payment of such fees, if any, 
as may be so prescribed, convert, consolidate or sub-divide the debenture or 
security or debentures or securities, and issue to the applicant a new deben- 
ture oi security or debentures or securities accordingly. 

(2) The conversion, consolidation or sub-division referred to in subseo- 
t.ion (2) may be into a debenture or security or debentures or securities of the 
same or difierent classes or of the same or different loans. 

42H. Discharge in certain cases. — Notwithstanding anything contain- 
ed in section 10 o r the Indian Limitation Act, 1908 (IX of 1908),— 

(!) on payment of the amount due on any debenture or security 
issued under the provisions of this Act on or after the date on which 
payment becomes due, or 

(,'(* when a duplicate debenture or seourity has been issued unde* 
section 42F, or 

(Hi) when a no»v debenture or security or debentures or securities 
has or have been issued upon conversion, consolidation or sub-division 
under section 42-G, 

the Board shall be discharged from all liability in respect of the debenture 
or security or debentures or securities so paid or in place of which a duplicate 
or new debenture or seourity or debentures or securities has or have 
been issued— 

(a) in the case of payment — after the lapse of six years from the 
date on which payment was due; 

(h) in the case of a duplicate debenture or seourity — after the lapse 
of six years from the date of the publication under sub section (3) of 
section 42F of the list in which the debenture or security is first men- 
tioned, or from Ihe date of the last payment of interest on the original 
debenture or security, whichever date is later; 

(c) in the case of a new debenture or security issued upon conver- 
sion, consolidation or sub-division — after the lapse of six year6 from 
the date of the issue thereof. 
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42t. 1‘aatiih ofato'ck oettifi-oates. — (I) The Board at its discretion at the 
time of issue or fit any titne during the currency of any debentures or securi- 
ties issued under the provisions of this Act, upon the application of the subs- 
criber for, or holder of, any such debentures or securities, issue to him, 
in lieu of the debentures or securities deliverable to or held by him, a certi- 
ficate in the nature of a stock certificate in respect of eaoh loan to which 
such debentures or securities relate, which shall be in such form as the 
Board, with the previous oonsent of the Central Government, shall from 
time to tipne determine, and all the provisions of seotiob 41 as to the interest 
en debentures shall apply to the interest on the stock eertiftoateB. 

(?) The Boatd shall upon the application of the bolder of a stock certifi- 
cate convert the same into debentures or securities of the loan to Which it 

relates. 

43J. Board empowered to make rules. — (1) The Board may from time to 
time make rules to prescribe- - 

(a) the amounts for which stock certificates may be issued; 

(b) the fees to be levied in respeot of the issue of stock certificates; 

(c) the mode in which payment of interest in respeot of alP deben- 
tures, stock certificates and other securities issued under the provisions 
of this Act is to be made, recorded and acknowledged; 

(d) the oircumstanoea and the manner in whioh such debentures 
and securities may be renewed; 

(e) the circumstances ill which such debentures and other securities 
must be renewed before further payment of interest thereon can be 
claimed; 

(/) the fees to be levied in respect of the issue of renewed deben- 
tures or other securities; 

(<?) the form of transfer to be used, the formalities to be observed 
and the fees to be levied on a transfer of stock; 

(h) the form in which debentures or other securities delivered tog 
renewal, conversion, consolidation or sub-division are to be receipted; 

(i) the proof to be produced by persons applying for duplicate de- 
bentures or other securities; 

(f) the form and manner of publication of the notification mentioned 
in sub-seotion (?) of section 42F, the manner of publication of the Hit 
mentioned in sub-seotion (3) of that aeotion, and the fees to be levied 
in respeot of the issue of duplicate debentures or other securities; 

(k) the circumstances and manner in which duplicate stock certi- 
ficates may be issued and the fees to be levied on any such issue; 

(T) the nature and amount of indemnity to be given by a person 
Applying for the payment of interest on debentures or other securities 
alleged to have been wholly or partly lost, stolen or destroyed, or the 
issue of duplioute debentures or other securities; 

(m) the conditions subject to which debentures and other securities 
issued under the provisions of this Act may be converted, consolidated 
or sub-divided, and the fees to be levied in respect of the conversion, 
consolidation and sub-division of such debentures Or other Securities; 

f th^ the measure s to be adopted for carrying obttKte purpose* 

(?) The Board may also, from time to time, vary, alter or revoke any 
such rules so made by them. * 


No rule, or alteration or revocation of a rule, shall have effect uSlll 

* * * approved by the Central Government, and such approval has 
also been published in the Bombay Government Gazette and no rule, or 
Iteration or revocation of a rule, shall be approved by the Central Govern- 
■leat until the same has been published for two weeks successively in 

said Gazette and until fourteen days have expired from the date on 
which the same had been first published in that Gazette. 

The Central Government may, at any time by notification in the said 
Gwcette, cancel any rule published under the provisions of this section. 

42K. Power of Board to borrow by means of temporary overdraft or 
otherwise . — Notwithstanding anything contained in this Act, * * 

* * the Board may borrow moneys by means of temporary overdraft 
or otherwise by pledging the debentures or other securities held by them In 
their reserve funds or ou the seourity of their fixed deposits in their banka : 

Provided that such temporary overdrafts or other loans — 

(a) shall not at any time have a longer currency than six months, 
and 

(b) shall not be taken without the previous sanction of the Central 
Government if at any time in any year the amount of such overdrafts 
or other loans exceeds ten lakhs of rupees : 

Provided further that all moneys so borrowed by temporary overdraft 
or otherwise shall be expended for the purposes of this Act. 

42L. Power of Board to raise loans under the Local Authorities Loan s 
Act, 1914. — Nothing oontained in this Act shall be deemed to afleot the 
power of the Board to raise loans under the Local Authorities Loans Act, 
1014 (IX of 1014). 

32. Amendment of section 48, Bombay Act VI of 1870.— In section 48 of 
of the Bombay Act, — 

(1) the word "and" at the end of olauBe (b) shall be omitted; 

( 2 ) to clause (o) the word "and" shall be added; 

(3) after clause (c), the following clause shall be inserted, namely:—* 

"(d) for permission to make any other use of”. 

88. Amendment of Section 43A, Bombay Act VI of 1870. — In section 48A of 
IheTJombay Act, — 

(1) in clause (a), for the word "dock” in the two places where it occurs, 
the Words "wharf, dock or pier" shall be substituted; 

(?) the word "and" at the end of clause (b) shall be omitted; 

(S) after olause (o), the following clauses shall he inserted, namely: — 

"(d) tor the loading, unloading, cartiDg, sorting, weighing, stooking 
and repacking of goods; 

(e) for the towing of, and rendering assistance to, vessels within 
the port limits; and 

(f) for any other services in respect of vessels or goods excepting 
services for which fees are chargeable under the Indian Ports Act, 1908 
(XV of 1908).” 

,84. Amendment of flection 48B, Bombay Act VI of 1879.— In section 48B 
of tha Bombay Act, — 

... • . (1) after sub-section (1), the following sub-section shall be inserted, 

matnely : — 
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"( 2 . 4 ) Power of Central Government to cancel scale of toUt, ete^m 
It shall be competent for the Central Government at any time to omumJ 
any of the scales framed under section 43 or section 48A, or to call Upon 
the Board to modify any portion of such scales; end thereupon th« 
Board shall modify such scales accordingly.”; 

(2) in sub-section (2), after the words "in special cases" the worda."fo* 
reasons to be recorded in writing” shall be inserted. 

35. Insertion of new section 430 in Bombay Act VI of 1879.— After section 


48B of the Bombay Aob, the following section shall be inserted, namely: — 

"43C. Power to levy concessional rate of charges on coastal cargo.—Jxt 
framing scales under section 48 or seotion 48A, the Board may prescribe # 
lower rate of charges in respect of cargo carried in a vessel from on# 
Indian port to another. 

Explanation . — For the purposes of this section, the expression “Indian 
port” includes the ports of Dieu, Daman, Marmagao, Panjim, Mahe, Karaiknl 
and Pondicherry. 

36. Bepeal of sections 46 and 47, Bombay Act VI of 1879. — Seotions 40 and 
■47 of the Bombay Act are hereby repealed. 


37. Amendment of section 48, Bombay Act VI of 1879. — In seotion 48 oi 
the Bombay Act, for the figures ”40 ’ the figures "45" shall be substituted. 

88. Amendment of section 49, Bombay Act VI of 1879. — In section 49 of Mi# 
Bombay Act, — 

(1) before the words, "The moneys credited to the general acoounf 
shall be held by the Board in trust” the words, figures, brackets and 
letters "Subject to the provisions of section 80 of the Indian Ports Aof, 
• 908 IX V of 1908)” shall be inserted; 


(2) in sub-clause (it) of clause (2), — 

(i) in paragraph (b), the words "and the Chairman” shall Im 
omitted ; 

(it) in paragraph (c), the words “or funds” and the proviso to the 
said paragraph shall be omitted; 

(3) in clause (7), after the word "children” the words “or other «ur 
viving dependent relatives” shall be inserted; 

( 4 ) after clause (7) ending with the worda "in the service of tfcg 
Board”, the following clauses shall be inserted, namely: — 

“(3) the payment of such sums as may from time to time be agreed 
upon by the Central Government and the State Government br by th# 
Board and the State Government as a reasonable contribution QQ 
aocount of expenses in connection with the watch and ward function# 
of the harbour police and the police employed for guarding the dock#, 
warehouses and other property of the Board; 

(9) any other charge for the purposes of this Act or for which th# 
Board may be legally liable.”; 

(5) the first proviso shall be omitted; 

(6) in the second proviso the word "also” shall be omitted. 

39. Insertion of new section 49A In Bombay Act VI of 1879 After seotic* 

49 of the Bombay Aot, the following seotion shall be inserted, namely: — ] 

"49A. Power to transfer moneys from the general account to tks 
pilotage account and vice versa.' — The Board may, with the previous sane* 
tion of the Central Government, apply any sum out of the moneys credited 
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tj tlie general aooount of the port towards meeting deficits, if any, in the 
pilotago„account of the port maintained under section 86 of the Indian Port^_ 
Act, 1608 (XV of 1908), or transfer the whole or any part of any surplus 
funds in such pilotage account to the general aooount of the port.” 

40. Repeal of section 60, Bombay Act VI of 1879.— Section 50 of the* 

Bombay Act is hereby repealed. 

41. Amendment of section 61, Bombay Act VI of 1879.— In section 51 of- 

the Bombay Act, — . * 

(I) for the words “either the general or pilotage account” the words f 
"the general aooount” shall be substituted; 

(£) after the words “in public securities” the words “or in such other 
securities as the Central Government may approve in this behalf” shall 
be Inserted; 

(3) after the words "other public securities”, the words "or in such other 
securities as the Central Government may approve in this behalf” shall be 
inserted; 

(4) for the second and third paragraphs (including the proviso) com -A 

menolng with the words “But the money so invested by the Board” and 
ending with the words, “to which the balance invested belongs”, the follow**, 
ing shall be substituted: — " 

" Limitation of the amount s to be so invested and disposal of the 
surplus. — But the mouey so invested by the Board shall not exceed 
suoh amount, annually or in the aggregate, as may from time to time 
be prescribed by the Central Government, and any surplus remaining 
after deducting the amounts which may be So invested Bhall be applied^ 
in liquidation, on or before the let of August next following the 81st Oi 
March on which suoh surplus accrued, of the principal of any loan 
raised by the Board under seotion 89 or of the capital of any debt air 
any time due by the Board to the Government, or of the money due 
to the holders of the securities issued by the Board under seotion 80."' 


42. Amendment of section B2, Bombay Act VI of 1879. — In section 52 of 
the Bombay Act, for the words "the Board shall” the words "the Central 
Government shall” shall be substituted. 


48. Insertion ol new section 65A in Bombay Act VI of 1879. — After seotion 
66 of the Bombay Aot, the following seotion shall be inserted, namely: — 

"55A. Re-appropriation of amounts in estimate . — Subject to any direo” 
tions which the Central Government may give in this behalf, any sum of ' 
money, or part thereof, of which the expenditure has been authorised lo- 
an estimate for the time being in force, finally approved by the Central Gov- 
ernment, and which has not been so spent, may at any time be re-appro- 
priated by the Board to meet any excess in any other expenditure authorised 
hi the said estimate: 


Provided that no such reappropriation shall be made from one major 
head of expenditure to another such head without the previous sanction of 
the Central Government.” 


44 . Substitution of new Section for section 66, Bombay Act VI of 1879.— 

For section 56 of the Bombay Aot, the following Section shall be substituted,*' 
namely: — w 

“56. No expenditure above fifteen thousand rupees to be incurred «n- 
less sanctioned in estimate .— (T) Subject to the provisions of seotion 56A, 
no sum exceeding fifteen thousand rupees shall, save in eases of pressing 
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emergency, be expended by or on behalf of, the Board unless suoh Bum 1* 
included in some estimate at the time in foroe which has been finally 
approved by the Central Government. 

(8) If any sum exceeding fifteen thousand rupees in amount is bo ex- 
pended on a pressing emergency, the. circumstances shall be forthwith 
reported by the Chairman to the Central Government together with an 
explanation of the way in which it is proposed by the Board to cover such 
extra expenditure:”. 

46. Insertion of new section 56A and 66B in Bombay Act VI of 1879.— i 

After section 66 of the Bombay Act, the following sections shall be inserted, 
namely: — 

"56A. Capital expenditure. — (I) No expenditure shall be charged by the 
Board to capital without the previous sanction ot the Central Government* 
(8) Nothing in aub-aection ( 1 ) shall require further sanction of the 
Central Government in the case where the actual expenditure incurred fle 
a charge to capital exceeds (ho expenditure sanctioned in thiB behalf by 
the Central Government unless the excess is more than ten per cent. of. 
the expenditure so sanctioned. ' ’ 

66B. Writing off of losses. — (1) Subject to such conditions as. may 
be specified by the Central Government, where the Board are of opinion 
that any amount due to, or any loss, whether of money or of property, in- 
curred by, the Board is irrecoverable, the Board may, with the previous 
approval of the Central Government, sanction the writing off finally of 
the said amount or loss : 

Provided that no such approval of the Central Government shall b« 
necessary where suoh irrecoverable amount or loss does not exceed, in 
any individual case, two thousand and five hundred rupees or, in the 
aggregate in any one year, fifty thousand rupees. 

(8) Notwithstanding anything contained in sub-section (I), where 
the Chairman is of opinion that any amount due to, or any loss, whether 
of money or of property, incurred by, the Board is irrocoverable, the 
Chairman may sanction the writing off finally of such amount or low, 
provided that suoh amount or loss docs not exceed, in any individual 
case, five hundred rupees or, in the aggregate in any one year, ten thousand 
rupees; and in every such case, the Chairman shall make a report to the 
Board giving reasons for suoh sanotion. 

46. Amendment of section 58, Bombay Act VI of 1879. — In section 68 of 
the Bombay Aot, — 

(1) in the first paragraph, — 

(i) for the word ''twice” the word "once” shall be substituted; 

and 

(ii) for the words "by suoh auditors as shall, from time to time , 
be appointed by the Central Government’' the words ‘‘by the Comp- 
troller and Auditor-General of India at suoh times and in such 
manner as may be determined by him” shall be substituted; 

(2) in the last paragraph,— 

(i) for the words “The auditors shall bo paid” the words The 
Comptroller and Auditor-General shall be paid” shall be substituted; 
and 

(ii) for the words ‘‘the auditors shall forward their report upon 
the accounts to the Board, who Bhall cause” the words ‘‘the auditor* 
shall forward copies of their report upon the accounts to the Central 
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I Government and to the Board and the Board shall thereupon cause" 
shall be substituted. 

47. Insertion ol new sections 68A and 58B in Bombay Act VI ol 1879. — 

After section 58 of the Bombay Act, the following sections shrill be inserted, 

(Mstnely; — 

"68A. Board to remedy defeats and irregularities pointed out in the 
audit report and Central Government to pass final orders, — (2) The Board 
shall forthwith take into consideration any defects or irregularities that may 
be pointed out by the Auditors in their report and shall pass such orders 
.thereon as the Board may think fit and shall also send ft report of the action 
taken by the Board to the Central Government. 

(it) If there is a difference of opinion between the Board and the Audi- 
tors on any point included in the audit report and the Board feel unable to 
accept the recommendations, if any, made by the Auditors on such point, the 
matter shall forthwith be referred to the Central Government who shall 
pass final orders thereon and the Board shall be bound to give effect to such 
orders. 

Submission of Accounts. 

58B. Submission of accounts to the Central. Government. — (2) The 
Board shall annually, or oftoner if directed by the Central Government so to 
do, submit statements of their reoeipts and disbursements to the Central 
Government in such form and at such time as that Government may direot. 

(2) A copy of all suoh statements shall be open to the inspection of the 
public at the office of the Board during office hours on paymont of such fee 
for each inspection as may from time to time be fixed by the Board.” 

48. Amendment of section 64A, Bombay Act VI of 1879 — In section 64A 
Of the Bombay Act, — 

(2) in sub-section (1), after the words “sent by poBt”, the following 
shall be inserted, namely: — 

“or if the notice cannot be so served upon him or his address is not 
known, cause a notice to be published in the Official Gazette and also 
in at least one of the principal local daily newspapers”. 

(2) in the proviso to sub-section (2), for the words "served under this 
section” the words “so served or published under this sub-seotion” shall 
be substituted ; 

(3) in sub-section (8), for the words, brackets and figure "If such owner 
or person is not known or the notice cannot be served upon him, or he does 
not comply with the requisition in the notice, the Board may at any time 
after the goods have become liable to be sold under sub-section (2) , the 
following shall be substituted, namely: — 

"If such owner or person does not comply with the requisition In 
the notice served upon him or published under sub-section (2), the Board 
may at any time after the expiration of one month from the date on 
which the notice was so served or pub lished in the Offioial Gazette.” 

49. Amendment of section 68, Bombay Act VI of 1879.— In seotion 08 of 
the Bombay Act, — 

(1) in the proviso, for the words "two thousand” the words "ten 
thousand” shall be substituted; 

(8) after the proviso, the following proviso shall be inserted, namely: 

"Provided further that where the estimated cost of any new work 
has been approved by the Central Government, no expenditure which 
exceeds by more than ten per cent, the estimated cost so approved 
shall be incurred by the Board without the previous approval of the 
Central Government." 
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SO. Insertion of new sections 68A, 68B and 680 In Bombay Act VI of 1870. — 
After section 68 of the Bombay Act, the following sections shall be inserted, 
namely: — 

"G8A. Power of Chairman as to execution of works. — Notwithstanding 
anything contained in section 68, the Chairman may direct the exeeutior 
of any work the cost of which does not exceed five thousand rupees, and 
may enter into contracts for the execution of such works and in every such 
case, the Chairman shall make a report to the Board at its next meeting 
of any such directions given or contracts entered into by him. ” 

68B. Power of Central Government to order survey or examination of 
works. — The Central Government may, at any time, order a local survey 
or examination of any works of the Board, or the intended Bite thereof, and 
the cost of such survey and examination shall be borne and paid by the 
Board out of the moneys credired to the general account of the Board. 

68C, Power of Central Government to restore or complete works at the 
coat of Board. — If at any time, the Board, — 

(a) allow any work constructed by, or vested in, the Board under 
- this Act to fall into dis-repair, or 

a do not, within a reasonable period, complete any work oom- 
by the Board, or included in any estimate approved by the 
Central Government, <r 

(o) do not, after due notice in writing, proceed to carry out effectu- 
ally any work or repair which is necessary in the opinion of the Central 
Government for the purposes of this Act, 
the Central Government may cause such work to be restored or completed 
or carried out, or such repair to be oarried out, and the cost of any such 
restoration, completion, construction or repair shall be paid by the Board, 
and if the Board do not within a reasonable time provide for such payment, 
the same shall be recoverable in the manner provided in the Local Authori- 
ties Loans Act, 1914 (IX of 1914). 

61, Amendment of section 72, Bombay Act VI of 1879.— In section 72 of 
the Bombay Act, the words “and all fees for pilotage shall be paid to the 
Board” shall be omitted. 

62. Insertion of new section 72A In Bombay Act VI of 1879.— After eeotion 
72 of the Bombay Act, the following shall be inserted, namely: — 

Powers of the Board as Conservator , eto. 

"72A. (I) All moneys received by the Board as the Conservator of the 
Money* received by the port or as the body appointed under Bub-sqotion (1) 
~ ' of section 86 of the Indian Porte Act, 1908 (XV of 

1908) excluding all fees and all fines and penaltie* 
creditable to the pilotage account of the port under 
sub-section (5a) of that section shall be deemed to 
be a portion of the income of the Board and shall be inoluded in their 
annual estimates and accounts. 


Board as Conaervator 
of Port or m body 
appointed under sec- 
tion 86 of the Indian 
Porta Ant, 1908. 


(2) All the powers, authorities and restrictions contained in this Act 
in respect of the works by thiB Aot authorised shall 
apply to the works whioh may be executed by the 
Board as such Conservator or body, not being work* 
the cost of which is chargeable to the pilotage aocount- 
of the port under sub-section (6b) of Bection 86 of 
the Indian Ports Act, 1908, and also to the sanction 


Power* ete. of the 
Board as Conservator 
of Tort or as body 
appointed under Ben- 
tlon 36 of the Indian 
Porte Act, 1908. 


of such works, the estimates therefor and the expenditure thereunder.” 
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83. Amendment ol aectlon 73, Bombay Ac! VI of 1879.— In Bection 78 of 
ihe iiambay Act,— 

(a) at the end of olause (g), the word "and” shall be added; 

(b) clause (A) shall be omitted- 

M. Amendment of aectlon 74, Bombay Aot VI of 1879.— In section 74 of 
the Bombay Act, f or the words "for three weeks successively in the said 
Gazette” tins words "for two weeks successiv ely in the said Gazette and until 
wrtaen days have expired from the date on whioh the same had been firatpub- 
jhed in that Gazette" shall be substituted. 

55. Substitution of new aectlon for section 79, Bombay Act VI of 1879. — 
>r section 79 of the Bombay Act, the following section shall be substituted, 
mely : — 

"79, Persons employed under this Act to be public servants for certain 
purposes.— Every person employed under this Act shall, for the purposes of 
sections 161 to 171 (both inclusive), 184, 185 and 409 of the Indian Penal 
Code (Act X L V of 1860) and for the purposes of the Prevention of Corrup- 
tion Act, 1947 (II of 1947), be deemed to be a public Bervant within the 
meaning of section 21 of the said Code." 

68. Amendment ol section 82, Bombay Act VT ol 1879. — In section 82 of 
the 1 ftotnbay Act, — 

(I) for the words "weight or quantity of such goods, or the tonnage of 
any vessel carrying such goods, has been understated", the following shall 
he substituted, namely: — 

"weight, quantity, value or description of such goods or the 
tonnage of any vessel carrying such goods has been understated or in- 
correctly given"; 

(0) for the words "weight or quantity of goods or amount of tonnage 
so understated as may be determined bv the Board, and the said sum shall 
oq the application of the Board”, the following shall be substituted, 
namely: — 

"entire weight, quantity or value of the consignment of goods so 
understated or incorreotly described or on the amount of tonnage So 
understated as may be determined by the Board or when any officer 
of the Board has, subject to such conditions as may be laid clown by 
the Board, been generally or specially authorised by the Board In thto 
behalf, by suoh officer, and the said sum shall on application bv or on 
behalf of the Board". 

57. Insertion of new Motion 88A in Bombay Act VI of 1879 After section 

96 the Bombay Act, the following section shall be inserted, namely: — 

“QflA. Application of certain provisions of the Aot to aircraft, — The pro- 
visions pf sections 48, 4$A, 45, 66, 07, 68, 78, 88, 84 and 87 shall apply In 
relation to all aircraft making use of the port while od water as they apply 
Ip relation to vessels." 

* * * * * * 

68. Addition of new sections 88, 89 and 90 to Bombay Act VI of 1879.— 
kfipT section 87 of the Bombay Act, the following sections shall be inserted, 

iwwely: — 

" 88 . rower to evict certain persons from the premises of the Board . — 
O) Notwithstanding anything contained in any other law, if the Board 
ip exercise of the powers conferred on them by regulations made under this 
Aot cancel the allotment of any premises made to any employee of the 
Board the Board may, by notice In writing, order such allottee or any 
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other person who may be in occupation whole or any part of the 

premises to vacate them and deliver the same to the Board or a person 
appointed by the Board in that behalf within such period as may be specified 
in the notice. 

Explanation.^ For the purposes of this section, “premises” meanB any 
budding or part of a building and includes — < 

( '{ ) the gardens, grounds and outhouses, if any, appertaining to suoh 
building or part of a building; 

(it) any fittings affixed to such building or part of a building foe 
the more beneficial enjoyment thereof; and 

(Hi) any furniture, boohs or other thingB belonging to the Board ■ 
and found in such building or part of a building. 

(2) If any allottee or other person refuses or fails to comply with an 
order made under sub-section (l), any presidency-magistrate or magistrate 
of the first class may, on application made by or on behalf of the Board, 
order any police officer, with proper assistance, to enter into the premises 
and evict any person from, and take possession of, the premises and to 
deliver the same to the Board or a person appointed by the Board in that 
behalf and the police officer may, for that purpose, use such force as may 
be necessary. 

(3) Any such notice as is referred to in sub-aeotion (1) may be served — 

(a) by delivering or tendering it to the allottee or any other person 
who may be in oooupation of the whole or any part of the premises, or 

(f>) if it cannot be so delivered or tendered, by affixing it on the 
outer door or some other conspicuous part of the premises, or 

(c) by registered post. 

89. Annual administration report of the port. — As soon as may he' 
after the first day of April in every year and not later than such date as 
may be fixed in this behalf by the Central Government, the Board shall 
Bubmit to the Central Government a detailed report of the administration 
of the Port during the preceding year ending on the thirty -first day of March 
in euoh form as the Central Government may direct, 

90. Power to supersede the Board. — (I) If, at any time, the Central \ 
Government are of opinion,— - 

(a) that on account of a grave emergency, the Board are unable 
to perform the duties imposed on them by or under the provisions of 
this Aot or of any other law, or 

(t>) that the Board have persistently made default in the perfor- 
mance of the duties imposed on them by or under the provisions of 
this Act or of any other law and as a result of suoh default, the 
financial position of the Board or the administration of the Port has 
greatly deteriorated, 

the Central Government may, by notification in the Official Gazette, 
supersede the Board for such period, not exceeding six months at a time- 
as may be speoifled in the notification; 

Provided that before issuing a notification under this sub-seotion 
for reasons mentioned in clause (b), the Central Government shall 
give a reasonable time of not less than threo months to the Board to 
show oause why the Board should not be superseded and shall consider 
the explanations and objections, if any, of the Board. 
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(3) Upon the publication of a notification under sub-section (I) super- 
seding the Board the following consequences shall ensue: — . 

(a) all the trustees shall, ae from the date of supersession, vacate 
their offices as such trustees; 

(b) all the powers and duties which may, by or under the provisions 
of this Act or of any other law, be exercised or performed by or on be- 
half of the Board, shall, until the Board are reconstituted under clause 
(b) or clause (c) of sub-section (3), be exercised and performed by such 
person or persons as the Central Government may direct; 

(c) all property vested in the Board Bhall, until the Board are re- 
constituted under clause (b) or clause (c) of Bub-Bection (3), vest in the 
Central Government. 

(<9) On the expiration of the period of supersession specified in the noti- 
fication issued under sub-section (I), the Central Government may — 

(a) extend the period of supersession for such further term, not 
exceeding six months, as they may consider necessary; or 

(b) reconstitute the Board by fresh appointment and fresh eleo- 
tion, and in such case any persons who vacated their offioes under 
clause (a) of sub-section ( 2 ) shall not be deemed disqualified for 
appointment or election, as the oase may be; or 

(c) reconstitute the Board by appointment only for such period 
as they may consider necessary and in such case the persons who 
vacated their offioes under clause (a) of sub-section (8) shalll not be 
deemed disqualified for such appointment merely because they were 
trustees when the Board were superseded : 


Provided that the Central Government may at any time before the 
expiration of the period of supersession, whether as originally specified 
under sub-section ( 1 ) or as extended under this sub-section, take action 
under clause (b) or clause (c) of this sub-section.” 

(4) The Central Government shall cause a notification issued under 
Bub-section (7) and a full report of any action taken under this section 
and the circumstances leading to such action to be laid before Parliament 
at the earliest possible opportunity. 


CHAPTER HI 


Amendment op Bengal Act IH of 1890 

89, Amendment of section 8, Bengal Act HI of 1890. — In section 8 of the 
Oaloutta Port Act, 1890 (hereinafter in this Chapter referred to as the Calcutta 
*•$),— 

(a) in olause (1), for the words “of the Port” the words “for the 
Port” shall be substituted; 

(b) for clause (6), the following clause shall be substituted, namely: — * 

“(6) ‘master’ when used in relation to any vessel or to any air- 
craft making use of the port, means any person having for the time 
being the charge or control of such vessel or such aircraft, as the oase 
may be, except a pilot, harbour master, berthing master, dock master 
or assistant harbour master of the port.”; 

(c) after clause (8), the following olauses shall be inserted, namely: — 

"(8a) 'Port approaches’ shall mean those parts of the navigable 
rivers and channels leading to the port in which the Indian Ports 
Act, 1908 (XV of 1908) is in force; 
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(8b) 'public securities' shall mean — 

(а) promissory notes, debentures, stock or other securities of 
the Central Government or of any State Government; 

(б) debentures or other securities for money issued by, or 
on behalf of, any municipal body, Improvement TruBt or Port 
Trust under the authority of any law for the time being in force 
in India, and includes the debentures or other securities issued 
by the Commissioners under this Act.” 

(d) for clauso (9), the following clause shall be substituted, namely: — 1 
(9) vessel includes anything made for the conveyance mainly by 
water of human beings or of property. 

60. Insertion of new section 3A In Chapter I of Bengal Act III of 1890. — 

In Chapter I of the Calcutta Act, after seotion 8, the following section shall 
be inserted, namely:— 

'‘8A. Requirements as to publication of notifications orders, etc., in 
the Official Gazette. — ( 1 ) Any requirement in this Act that a notification, 
order, rule or bye-law issued or made by the Commissioners or by the 
Central Government shall be published in rhe Official Gazette, shall, unless 
otherwise expressly provided in this Act, be construed as a requirement, 
that the notification, order, rule or bye-law shall — 

(a) where it is issued or made by the Commissioners) be published 
in the Official Gazette of the State, and 

( b ) where it is issued or made by the Central Government, be 
published in the Gazette of India. 

(2) Any notification, order, rule or bye-law issued or made by the 
Central Government shall be published in the Official Gazette, shall, unlesa 
the Official Gazette of the State.” 

61. Amendment of section 6, Bengal Act HI of 1890. — After sub-section (#) 
of section 6 of the Calcutta Aot, the following sub-section shall be Inserted, 
namely: — 

"(3) All the Commissioners other than those who are ex-ofjpmo Com- 
missioners or elected Commissioners shall be appointed either by name 
or by virtue of office by the Central Government by notification in the 

Official Gazette.” 

62. Substitution of new section for section 8, Bengal Act IU ol 1890. — For 

section 8 of the Calcutta Act, the following section shall be substituted, 
namely: — - 

‘‘8. Appointment of Chairman and Deputy Chairman .— The Chairman 
and Deputy Chairman shall be appointed by the Central Government by 
notification In the Official Gazette and shall hold office during the pleasure 
of the Centra! Government." 

63. Repeal of section 9, Bengal Act in of 1890— Section 9 of the Calcutta! 
Aot is hereby repealed. 

94. Substitution of new section for section 10, Bengal Act in of 1890.— 

For section 10 of the Calcutta Act, the following seotion shall be substituted, 

namely : — 

‘‘10. Term of office of Commissioners. — ( 1 ) Subjeot to the provisions 
hereinafter contained, every person appointed by name of elected to be a 
Commissioner shall ho’d the office to which he shall be appointed or 
elected for a term of two years commencing on the first day of April next 
following his appointment or election, as the case may be, but may, at 
the expiration of suoh term, be re-appointed or re-elected. 
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(0) Subject to the provisions of section 10A, every person appointed 
by the Centro! Government to be a Commissioner by virtue of an office 
shall, until the Contra! Government by notification in the Offioial Gazette 
otherwise directs, continue to be a Commissioner so long as he continues to 
hold that office, 

(3) The term of office of every Commissioner appointed by name or 
elected as such and holding office on the lBt day of April next following 
the commencement of the Port Trusts and Ports (Amendment) Act, 1961, 
shall be deemed to have expired on that day.” 

66. Insertion of new section 10A in Bengal Act III of 1890. — After section 
10 of the Calcutta Aot, the following section shall be inserted, namely: — 

"10A. Resignation of Commissioners — A Commissioner appointed by 
the Central Government whether by name or by virtue of an office or an 
eleoted Commissioner may at any time resign' his office by giving notice 
in writing to the Chairman who shall forward the same to the Central Gov- 
ernment, and on such resignation being accepted by that Government he 
shall cease to he a Commissioner, and his office shall thereupon become 
vacant. ” 

66. Amendment of section 11, Bengal Aot HI of 1890. — In section 11 of the 
Calcutta Aot, — 

(1) for sub-seotion (1), the following sub-section shall he substituted, 
namely: — 

"(1) The Chairman and Deputy Chairman shall receive such 

salary and allowances, if any, as may from time to time be fixed by 

the Central Government.” 

(0) sub-seotion (0) shall be omitted; 

(3) in sub -section ( 3 ), after the words “paid to the Commissioners” 
the words “or any class of them” shall be inserted. 

87. Amendment of section 18, Bengal Act m of 1890.— In sub-section (1) 
•of section 18 of the Calcutta Act, — 

(1) for the words “leave allowance” the words “leave Balnry and 
allowances, if any” shall be substituted; 

(0) after the words "the salary” the words “and allowances, if any,” 
shall he inserted. 

68. Bubetltution of new section for section ISA, Bengal Act HI of 1890. — 

For section 18A of the Caloutta Act, the following seotioh shall be substituted, 
namely: — 

”18A. Gratuity, etc, for Chairman or Deputy Chairman . — The Central 
Government may fix the amount of gratuity or compassionate allowance, 
if any, which shall be paid to the Chairman or Deputy Chairman on bis 
retirement from office and may determine the conditions under which the 
said gratuity or compassionate allowance shall be so payable.” 

69. Insertion of new section 18B in Bengal, Act HI of 1890 — After seotion 
J.8A of the Caloutta Act, the following section shall be inserted, namely: — 

”18B. Permission to Chairman and Deputy Chairman to join provident 
fund . — Notwithstanding anything contained in this Act, * * * * the 

'Central Government may permit the Chairman and the Deputy Chairman 
or either of them who, before such appointment, had been an employee of 
the Commissions, to join the provident fund established by the Com- 
missioners under section 80A for the benefit of their employees and may 
determine the conditions and restrictions upon and under which such per- 
mission may be given.” 
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TO Substitution of new feotldn for section 14, Bengal Act m of 1899.— 

For sectioti 14 of the Calcutta Aet, the following section shall be substituted, 
namely : — 

“14. Pilling, of vacancies in the office of Commissioners. — (1) Every 
vacancy in the offioe of an elected Commissioner or of a Commissioner 
appointed by name caused by the expiration of the term of office of Budh 
Commissioner shall be filled by election or appointment, as the case may 
be, within one month immediately preceding the date of expiration of 
such term. 


Every vacancy in the office of a Commissioner appointed by the 
Central Government by virtue of an office caused by the expiration of 
the term of office of such Commissioner or otherwise shall be filled by 
appointment within one month of the occurrence of suoh vacancy. " 

7l. Amendment of section 18, Bengal Act III of 1890.— -In section 15 of tin* 
Calcutta Aot, — 

(2) in sub-section (1)— » 

(a) for the words “eleoted Commissioners ” the words "elected 
or appointed Commissioner" shall be substituted; 

( b ) after the word “eleotion” the words “or appointment, as the 
case may be," shall be inserted; 

(8) in sub-section (£), after the word “eleoted” the words “or appoint* 
ed“ shall be inserted; 


(3) after sub-section (2), the following sub-section shall be inserted, 
namely : — 

“(3) Nothing in this section Bball prevent a person being eleoted 
or appointed as a Commissioner for a period shorter than three month* 
in the place of an absent Commissioner, on the application of the Com- 
missioners in meeting if the absentee is an eleoted Commissioner, or at 
the discretion of the Central Government if he is a Commissioner 
appointed by the Central Government.” 

72. Substitution of new section for section 16, Bengal Act EH of 1890 — For 
section 16 of the Calcutta Act, the following eeotion shall be substituted, 
namely: — . 

“10. Filling of casual vacancies. — Any casual vacancy in the offioe of 
an eleoted Commissioner or of a Commissioner appointed by name caused 
by the death or resignation of such Commissioner or by virtue of the pro- 
visions of sub-section (8) of section 17, shall be filled within one month by 
election or appointment, as the case may be, in the manner hereinbefore 
provided : 

Provided that the Commissioner so elected or appointed shall retain 
his office so long only as the vacating Commissioner would have retained 
the same if such vacanoy had not occurred.” 

78. Insertion of new section 16A in Bengal Act HI of 1890. — After section 

16 of the Calcutta Act, the following section shall be inserted, namely: — * 

“10A. Saving provision for appointment or election of Commissioners 
ifter the prescribed period. — (I) Nothing in £Ee foregoing provisions shall 
prevent a person being appointed by the Central Government to fill any 
vacancy in the offioe of a Commissioner appointed by the Central Govern- 
ment either by name or by virtue of an office after the expiration of the 
period specified therefor in section 14 or section 16, as the case may be, If 
for any reason it has not been possible for the Central Government to mak* 
the appointment within the said period- 



(2) If the Central Government is satisfied that an eleoting body has 
failed to elect a Commissioner within the period specified therefor in sec* 
tion 14 or section 10, as the case may be, for reasons beyond its control, 
the Central Government may, by notification in the Official Gazette, direel 
that the election shall be held on or before such date (after the expiration, 
of the said period) as may be specified in the notification. 

(3) Where a Commissioner is appointed by name or elected under sub- 
section (2) of thih section or appointed under section 7, to fill any such 
vacancy as is referred to in section 14 after the expiration of the period 
specified therefor in that section, the term of office of suoh Commissioner 
shall commenoe on the date on which his appointment or election, as the 
case may be, is notified in tho Official Gazette and shall expire on the date 
on which his term of office would have expired if his appointment or eleotion ; 
as the case may be, had been made within the period so specified in section 
14.” 

74. Substitution of new sections for section 17, Bengal Act m of 1890. — 
For section 17 of the Calcutta Act, the folowing sections shall be substituted, 
namely: — - 

“17. Disqualification of Commissioners. — (I) A person shall be dis- 
qualified * * * to be a Commissioner * * if he — - 

(o) Is an undischarged insolvent, or 

(b) has been oonvioted and sentenced to imprisonment for an 
offence Involving moral turpitude punishable with imprisonment for a 
term exceeding six months, or to transportation, such oonviotion not 
having been subsequently reversed or quashed, unless the Central Govt 
eminent has by order removed the disqualification. 

(2) Every person other than an ex-officio Commissioner or a Com- 
'Wissioner appointed by the Central Government by virtue of an office, — 

(a) Who, at any time after he becomes a Commissioner, shall be 
absent from six consecutive meetings without having the permission 
in that behalf of the Commissioners or who having suoh permission 
shall be absent from the meetings for a period exceeding one year; or 

(b) who shall, at any time after he becomes a Commissioner, 
accept or agree to acoept any office or place of profit under this Act; 
or 

(c) who shall, save with the sanction of the Central Government 
participate or agree to participate in the profits of any work done by 
■order of the Commissioners' or be concerned or participate in the 
profits or any contract entered into with the Commissioners ; or 

(d) who becomes disqualified for any of the -reasons mentioned in 
sub-section (1); or 

(e) who acts in contravention of the provisions of section 17A, 
shall thenceforth cease to be a Commissioner and his offioe shall there- 
upon become vacant : 

Provided that no such Commissioner shall vacate his office by reason 
t>nly of his being a shareholder in any registered joint stock company with 
■Which the Commissioners may enter into any contract or by reason of his 
•being interested in any loan of money to the Commissioners : 
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Provided further that no such Commissioner shall vacate his offlo# 
by reason of hie being interested in any purchase or lease of land or pr»* 
miaea the sale or lease of which the .Commissioners may determine on &| 
a meeting under the provisions of this Act, or of his being interested lD| 
anjy agreemont under which facilities may be granted for the landing at, 
shipment of goods in return for stipulated income guaranteed to the Com' 
missioners in consideration of their undertaking to construct or provid# 
such facilities. 

17A. Restriction on potper of Commissioners to vote or discuss mattgrt 
in which they are interested.- — * * * A Commissioner shall not vote on, or 
take part in, the discussion of any question coming up for consideration at i 
meeting of the Commissioners or of any committee of their number, If tbit 
question in one in which he has any direct or indireot pecuniary interest b Jj 
himself or his partner or in which he is interested either professionally oQ 
behalf of a client or as agent tor any person other than the Central Govortt* 
ment, a local authority or a railway company." 

70. Amendment ol section 19, Bengal Act HI of 1890.— -In section 10 of 
the Calcutta Act, the word* "sum of five and a half lakhs set apart by thft 

Commissioners as a reserve fund prior to the passing of this Act, and tba 

further" shall be omitted. 

70. Amendment of section 24, Bengal Act Hi of 1890.— In sub-section (JJ 
of section 24 of the Calcutta Act, for the words "the promissory notes and 
•ther securities of the Central Government or in the debentures issued by the 

Commissioners under this Act" the words "public securities or in such othtf 

securities as the Central Government may approve in this behalf” shall bo 
substituted. 

77. Amendment of section 24A, Bengal Act ITT of 1890 — In section 24A 
of the Calcutta Act, for the words "current value”, wherever they occur, tbA 
words "current market value" shall be substituted. 

78. Amendment of section 24B, Bengal Act m of 1890.— I n sub-seotion 

(2) ot section 241 i of the Calcutta Act, for the words “the promissory notes and 
other securities of the Central Government or in the debentures issued by th« 
Commissioners undor this Act” the words “public securities or in such other 
securities as the Central Government mav approve in this behalf” shall ba 
substituted. 


79. Amendment of section 240, Bengal Act m of 1890— To section 240 
of the Calcutta Act, the following sub-section shall be added, namely: 

"(4) All the debentures or securities of the Commissioners heretofore 
purchased by, issued, transferred or assigned to, or indorsed into the namae 
of the Commissioners or any person on their behalf, and all debenture* and 
securities heretofore issued by way of renewal, consolidation or sub-division 
of any such debentures or securities, shall be and shall be deemed to h*v» 
always been vahd and negotiable In all respeots and in the same manner and 
to the same extent as if held by, or issued, transferred, assigned or 
indorsed to, any other person. ” 6 ' w 

Calcu^at^T^ 01 86011011 27 ’ B6nfial Aot m 01 1890 — In section 27 of th« 

the words It shall be lawful for the Commission's in meet In® 
if they think fit” the words "The Commissioners in meeting may SS 

be 8 iubatituted 8 anCtl ° n C<?atraI Gc ™ment, -Ppij any sums" 8 h*3 
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(b) for the words “to repay” the words “in repaying” shall bo 
substituted, 


81. Addition ol new sections 27A to 27L in Chapter m ol the Bengal Act 
XXI ol 1890. — In Chapter III of the Calcutta Act, after section 27, the following 
sections shall be inserted, namely: — 

“27A. Right of survivors of joint or several payees of debentures or 
securities. — (2) Notwithstanding anything in section 45 oi the Indian 
Contraot Act, 1872 (IX of 1872),— 

(a) when any debenture or security issued by the Commissioners 
under this Aot is payable to two or more persons jointly, and either 
or any of them dies, the debenture or security shall be payable to the 
survivor or survivors of those persons, and 

(b) when any such debenture or security is payable to two or 
more persons severally, and either or any of them dies, the debenture 
or security shall be payable to the survivor or survivors of those persons 
or to the representatives of the deceased or to any of them. 

(8) This section shall apply whether such death occurred or ooours 

before or after the commencement of this Aot. 


(3) Nothing herein contained shall affect any claim which any 

representative of a deceased person may have againEi the survivor Or 
survivors under or in respect of any debenture or security to which sub- 
section (2) applies. 

(4) For the purposes of this section, a body incorporated under the 
Indian Companies Aot, 1918 (VII of 1918), or the Co-operative Societies 
Act, 1912 (II of 1912), or any other enactment for the time being in force, 
whether within or without India, relating to the incorporation of associa- 
tions of individuals, shall be deemed to die when it is dissolved. 

27B. Power of one of two or more joirit holders to grant receipt*.- 
Where two or more persona are joint holders of any debenture or security 
issued by the Commissioners under this Aot, any one of those persons mfty 
give an effectual receipt for any interest or dividend payable in respeot of 
such debenture or security, unless notice to the contrary has been given 
to the Commissioners by any other of the holders. 

27C. Indorsements to be made On debenture or seourity itself . — Not- 
withstanding anything In Beotion 15 of the Negotiable Instruments Act, 
1881 (XXVI of 1881), no indorsement of a debenture or security issued by 
the Commissioners under this Act and transferable by indorsement shall 
be valid unless made by the signature of the holder insoribed on the back 
of the debenture or the security itself. 

271). Indorser of debentures or securities not liable for amount 
thereof. — Notwithstanding anything in the Negotiable Instruments Aot, 
1881 (XXVI of 1881), a person shall not by reason only of bis having 
indorsed any debenture or seourity issued by the Commissioners under this 
Aot be liable to pay any money due either m principal or as internal 
thereunder. 

27E. Impression of signature on debentures and securities. — (1) The 
signature of the person authorised to sign debentures or securities on behalf 
of the Commissioners may be printed, engraved or lithographed or impressed 
by such other mechanioal process as the Commissioners in meeting may 
direct, on tbe debentures or securities. 
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(£) A signature so printed, engraved, lithographed or otherwise im- 
pressed shall be ag valid as if it had been Inscribed in the proper hand- 
writing of the person so authorised. 

27F. Issue of duplicate debentures and securities. — (I) When any 
debenture or security issued by the Commissioners under this Aot Is 
alleged to have been, lost, stolen or destroyed .either wholly or in. part, 
and a person claims to be the person to whom, bub for the loss, theft or 
destruction it would be payable, he may, on application to the Commis- 
sioners and On producing proof to their satisfaction of the loss, theft 0 (r 
destruction and of the justice of the claim and on payment of such fee, 
if any, as may be prescribed by rules made under section 27-1, obtain from 
the Commissioners an order for — 

(а) the payment of interest in respect of the debenture or security 
said to be lost, stolen or destroyed pending the issue of a duplicate 
debenture or security, and 

(б) the issue of a duplicate debenture or security payable to the 
applicant. 

(#) An order shall not be passed under sub-section (I) until after the 

issue of such notification as may be prescribed by rules made under section 
27-1 of the loss, theft or destruction. 

(3) A list of the debentures or securities in respect of which an order 
is passed under sub-section (I) shall be published in such maimer as may 
be prescribed by such rules. 

(4) If at any time before the Commissioners become discharged under 
the provisions of this Act from liability in respeot of any debenture or 

security the whole of which is alleged to have been lost, stolen or des- 
troyed, such debenture or security is found, any order passed in respect 
thereof under this section shall be cancelled. 

27G. Issue of converted, etc., debentures and securities. — (I) The 
Commissioner may, subject to such conditions as may be prescribed by 
rules made under section 27-T, on the application of a person claiming to 

be entitled to any debenture or security or debentures or seouritjes issued 
by the Commissioners under this Act, on being satisfied of the justice of 
the claim and on delivery of the debenture or security or debentures or 
securities receipted in the manner prescribed by such rules and on payment 
of such fees, if any, as may be so prescribed, convert, consolidate or 
sub-divide the debenture or security or debentures or securities and issue 
to the applicant a new debenture or security or debentures or securities 
accordingly . 

(9) The conversion, consolidation or sub-division referred to in sub- 
section (I) may be into a debenture or security or debentures or securities 
of the same or different classes or of the same or different loans. 

27H. Discharge (n certain cases. — Notwithstanding anything contained 

in section 10 of the Indian Limitation Act, 1908 (IX of 1908),— 

(i) on payment of the amount due on any debenture or security 
issued by the Commissioners under this Aot on or after the date oa 
which payment becomes due, or 

(it) when a duplicate debenture or security has been issued unaei 
section 27F, or 

(Hi) when a new debenture or security or debentures or seouritjes 
has or have been issued upon conversion, consolidation or sub-division 
under section 27G, 


«2 ^ ^ THE GAZETTE OF INDIA, FEBRUARY 24, Ittl [Fart II— Sic. 2 


the Commissioners shall be discharged from all liability in respect of the 
debenture or security or debentures or securities so paid or in place of -which 

• duplicate or new debenture or security or debentures or securities has 
or have been issued — 

(a) in the case of payment after the lapse of six years from the 
date on which payment was due; 

( b ) in the case of a duplicate debenture or security — after the 
lapse of six years from the date of the publication under sub-Bection (3) 
o I section 27F of the list in which the debenture or security is first 
mentioned or from the date of the last payment of interest on the 

original debenture or security, whichever date is later; 

(o) in the case of a new debenture cur security issued upon conver- 
sion, consolidation or sub-division — after the lapse of six years from 
the date of the issue thereof. 

271. Power of Commissioners, to make rules, — (1) The Commissioners 
in meeting may from time to time make rules to provide for all or any of 

the following matters, namely: — 

(a) the person, if any, authorised to sign, and the mode of affixing 
the corporate seal and of attestation of documents relating to th« 

debentures and other securities issued by the Commissioners under 

this Aot; 

(b) the manner in which payment of interest in respect of such 
debentures or other securities is to be made and acknowledged; 

(c) the circumstances and the manner in which such debentures 
and other securities may be renewed; 

(d) the circumstances in which such debentures and oher secu- 
rities must be renewed before further payment of Interest thereon can 

be claimed; 

(e) the forms in which the debentures or other securities delivered 
for renewal, conversion, consolidation or sub-division are to be 

receipted ; 

if) the proof which is to be produced by persons applying fat 
duplicate debentures or other securities; 

the form and manner of publication of the notification 

mentioned in sub-section (2) of section ‘27F and the manner of publi- 
cation of the list mentioned in sub-seotion (3) of that section; 

(7i) the nature and amount of indemnity to be given by a person 
applying for the payment of interest on suoh debentures or other 
securities alleged to have been wholly or partly lost, stolen or destroyed 
or for the issue of duplicate debentures or other securities; 

(/) the conditions subject to which such debentures or other 
securities may be converted, consolidated or sub-divided; 

(j) generally all matters connected with the grant of duplicate, 
renewed, converted, consolidated and sub-divided debentures or other 
securities, and 

(k) th e fees to be levied in respect of the issue of duplicate 

debentures or other securities and of the renewal, conversion, consol! 
dntion and sub-division of the debentures or other securities issued by 
the Commissioners under this Act. 

(2) The Commissioners in meeting may from time to time repeal,, 
utter or add to any rule made under this section. 
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(S) No rule or repeal or alteration of, or addition to, a rull shal) hw* - 

effect until * * * approved by tbe Central Government and such approval 
has also been published in the Official Gazette. 


(4) No rule and no repeal or alteration of, or addition to, any rulo 
ahall be approved by the Central Government until the same baa been 
published in two consecutive issues of the Official Gazette and until 
fourteen days have expired from the date on which the same had been 
first published in that Gazette. 

(5) * * * The Central Government may at any time By notify ' 

cation in the Official Gazette * cancel any rule published under the 
provisions of this section. 


27J. Limitation of claims against sinking fund trustees in respect of 
debentures. — Notwithstanding anything contained in the Indian Limitation 
Aot, 1908 (IX of 1908), no claim shall lie against the trustees of the sinking 
fund in respect of any debenture issued by the Commissioners under thin 
Aot after the lapse of six years from the earliest date on which demanA 
could have been made for the payment of the amount due on Buck 
debenture. 

27K. Power of Commissioners to borrow by means of te’mjnyra.rip 
overdraft or otherwise. — Notwithstanding anything contained In this Act*. 

* * * the Commissioners in meeting may borrow moneyB by means of 
temporary overdraft or otherwise by pledging the debentures or otbfer 
securities held by them in their reserve funds or on the security of thefar 
fixed deposits in their banks: 

Provided that such temporary overdrafts or other loans — 

(a) Bhall not at any time have a longer currency than six months 
and 

(b) Bhall not be taken without the previous sanction of the Central 
Government, if at any time in any year the amount of such overdraft#- 
or other loans exceeds ten lakhs of rupees : 

Provided further that all moneys bo borrowed by temporary overdraft: 
or otherwise shall be expended for the purposes of this Aot. 

27L. Power of the Commissioners to raise loans under the Local* 

Authorities Loans Act, 1914. — Nothing contained in this Act shall be- 
deemed to affeot the power of the Commissioners in meeting to raise loans- 
under the Local Authorities Loans Act, 1914 (IX of 1914).” 

82. Substitution of "employees etc,," for "officers and servants etc.," In sac- „ 
tlona 30, 30A, 31, 32, 33, 54, 75, 104A, 106, 117 and 135. — Save as otherwise 

expressly provided in this Act, in sections 30, 30 A, 31, 32, 88, 34, 54, 75, 1Q4A, fi 
105, 117 and 185, for the words "officers and servants” or “officers or servants” 
err "officer or servant” or "officer” or "servant” wherever they occur the words j 
“employees” or "employee” as the case may be, shall be substituted. 

83. Amendment of section 30, Bengal Act III of 1890. — In the proviso to. 
sub-section (2) of section 80 of the Calcutta Act, for the words, figures, hraekets- 
and letters “section 31, except clauses (a) and (h) thereof, section 32 or section* 
83" the words and figures "section 82” shall be substituted. 

84. Amendment of section 30A, Bengal Act III of 1890. — In clause (it) of 
lection 80A of the Calcutta Act, after the words “widows or dependent 
children” the words "or other surviving dependent relatives” shall be inserted!- 
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85. Amendment of section 31, Bengal Act III of 1890.— .In section SI of the 
Calcutta Act, — 

(1) in sub section (I) — 

(a) the word “and” at the end of clause (g) shall be omitted; 

(b) after clause (r;), the following clause shall be inserted, 
namely : — 

"(gg) for authorising the payment of contribution* to any 

welfare fund ** or loan fund ** which may be established by the 
Commissioners for the benefit of their** employees ; 

Provided that no such** loan fund Bhall be established without 
the previous sanction of the Central Government and the maxi- 
mum rate of annual contribution to any such welfare fund or loan 
fund and the maximum amount to which any such fund may be 
allowed to accumulate shall be fixed from time to time by the 
Central Government.” 

(o) after clause ( h ), the following clause shall be inserted, 

namely : — 

”(i) for regulating the recruitment, promotion, oonduot, 
discipline, punishment and any other matter relating to the term* 

and conditions of service applicable to the employees of the Com- 
missioners, or allotment of prem ises to them or their rights and 
their privileges, not covered by any of the foregoing clauses. ” ; 

(d) the proviso shall be omitted. 

{$) In ant-section (d)— 

(a) for the words, brackets and letters ‘‘clauses (a) to (e) (both 
'inclusive) and under clauses (g) and ( h )” the word, brackets and 
figure “sub-section ( 1 )” shall be substituted; 

(b) for the word “confirmed", the word “approved” shall be substi- 
tuted. 1 

80. Substitution of new section for section 32, Bengal Act III of 1890, — For 
»ecUop R2 of the Calcutta Act, the following section shall be substituted,, 
namely : - — 

“112. Appointments, etc,., by whom to be made. — (I) Subject to the 
provisions of the Schedule, for the tunc being in force, sanctioned by the 
Commissioners under section 80 and of the rules framed under section 31 
and also to the provisions of section 84, the power of appointing, promoting, 
granting leave to, suspending, fining, reducing or dismissing, or of disposing 
of any other question relating to the services of the employees of the 
Commissioners including the power of dispensing with the services of any 
such employee otherwise than hv reason of **• the misconduct of such em- 
ployee shall be exercised, in the case of employees whose maximum monthly 
eatery” exclusive of adowances is less than one thousand rupees, by the 
Chairman or the Deputy Chairman, and in every other case, by the Com- 
missioners in meeting. 

(2) The Chairman may, upon such terms as he may think fit and 
subject to the provisions referred to in sub-section ( 1 ) and to the Chair- 
man’s powers of revision and oontrol, delegate to the head of any depart- 
ment for the time being all or any of his powers under the said sub-section 
in respect of the *** employees of .that department whose monthly maximum 
salary, exclusive of allowances doeg not exceed three hundred and fifty 
rupees. 
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(d) Notwithstanding anything contained in sub-section (1), the power 
to make appointment ***** to posts of heads of departments shall be exercise- 
able only by the Central Government after consultation with the Chairman. 

(4) The Central Government may by order specify each of the posts the 
incumbent of which shall lor the purposes of this section be regarded as the 
head of a department.” 

87. Amendment of section 32A, Bengal Act III of 1890.— In section 82A 
of the Calcutta Act, for the words “shall be disposed of in such manner as the 
Commissioners may think fit” the words “shall be credited to any such welfare 
fund ***• as may be established by the Commissioners for the benefit of their 
employees” shall be substituted. 

88. Repeal of section S3, Bengal Act m of 1890. — Section 33 of the 
Calcutta Act is hereby repealed.' 

89. Substitution of new section for section 34, Bengal Act III of 1890 . — > 

For section 84 of the Culcutta Act, the following section shall be substituted, 
namely : — 

”34. Certain orders of Commissioners subject to previous sanction of 
Central Government . — (1) Every order made by the Commissioners under 
section 30 or section 32, save where such order has been made in accordance 
with the rules, for the time being in force, framed under section 81, shall 
far as the same relates to the Deputy Chairman or to any employee of the 1 
Commissioners whose maximum monthly salary exclusive of allowances to 
not less than one thousand rupees, be subject to the sanction of the Central 
Government. 

(9) For the purposes of sub-section (I), any person who may, from 
time to time, be employed ns Consulting Engineer to the Commissionem, 
otherwise than on the basis of payment of monthly salary, shall be deemed 
to be an employee whose maximum monthly salary exclusive of allowances 
to not less than on e thousand rupees.” 

90. Amendment of section 36, Bengal Act III of 1890. — To section 36 of tbe 
Calcutta Act, the following clause shall be added, namely: — 

■‘(9) the sinking of tubewells and the equipment, maintenance and use 
of boats, barges and other appliances for the purpose of the supply of water 
to shipping at the port." 

91. Hubstitutlon of new section lor section 38, Bengal Act III of 1890. — For 
section 88 of the Calcutta Act, the following section shall be substituted 
namely:- 

”88. Power to supersede the Commissioners. —(7) If, at any time, 
the Central Government is of opinion— 

(a) that on account of a grave emergency, the Commissionera are 
unable to perform the duties imposed on them by or under the pro- 
visions of this Act or of any other law, or 

( b ) that the Commissioners have persistently made default m the 
performance of the duties imposed on them by or under the provisions 
of this Act or of any other law and as a result of such default, the 
financial position of the Commissioners or the administration o.‘ the 
Port has greatly deteriorated, 
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the Central Government may, by notification in the Official Gazette, super- 
sede the Commissioners for such period not exceeding six months at a 
time, as may be specified in the notification: 

Provided that before issuing a notification under this sub-section for 
reasons mentioned in clause (6), the Central Government Bhall give a reason- 
able time of not less than three months to the Commissioners to show 
.cause why they should not be superseded and shall consider the explanations 
and objections, if any, of the Commissioners. 

(t>) Upon the publication of a notification under sub-seotion (1) super- 
seding the Commissioners, the following consequences shall ensue:- — 

(a) all the Commissioners shall, as from the date of supersession, 
vacate their offices as such Commissioners; 

(b) all the powers and duties which, may, by or under the provisions 
of this Act or of any other law, be exercised or performed by or on 
behalf of the Commissioners, shall, until the Commissioners are recon- 
stituted under clause (b) or clause (e) of sub-section (3), be exercised 
and performed by suoh person or persons as the Central Government 
may direct; 

(o) all property vested in the Commissioners shall until the Com- 
missioners are reconstituted under clause (b) or olause (c) of sub-seotion 
(.3), vest in the Central Government. 

a On the expiration of the period Of supersession specified in the 
ition issued under sub-section (I), the Central Government may— 

(a) extend the period of supersession for such further term, not exceed- 
ing six months, as it may consider necessary; or 

(b) reconstitute the Commissioners ,by fresh appointment and fresh 
eleotion, and in such case any persons who vacated their offices under 
olause (a) of sub-section (3) shall not be deemed disqualified for appoint- 
ment or eleotion, os the case may be; or 

(o) reconstitute the Commissioners by appointment only for such 
period as it may consider necessary and in such a case, the persona who 

vacated their offices under clause (a) of sub-seotion (3) shall not be 
deemed disqualified for such appointment merely because they were 
Commissioners at the time of supersession: 

Provided that the Central Government may, at any time before 
the expiration of the period of supersession, whether as originally speci- 
fied under sub-section ( 1 ) or as extended under this sub-seotion, take 
aotion under clause (ft) or olause (c) of this Bub-section.” 

(4) The Central Government shall cause a notification Issued under 
sub-section (I) and a full report of any action taken under this section and 
the circumstances leading to such action to be laid before Parliament at the 
earliest possible opportunity. 

92. Repeal ol section 89, Bengal Act m of 1890 Section 89 of the 

Calcutta Act is hereby repealed. 

93. Amendment of section 44, Bengal Act III of 1890, — In section 44 of the 
•Calcutta Act,— 

(a) to ** * sub-section (3) *** the following shall bo added, namely;- — 
'‘and shall, excepting such portion thereof as the Chairman may 
in any particular case direct, be open to the inspection also of the 
public at the office of the Commissioners during office hours on 
payment of such fee for each inspection as may from time to time 
be fixed by the Commissioners in meeting." 
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(b) After sub-section (2), the fallowing sub-section shall be inserted,! 
namely: — 

“(3) A summary of the sa'd minutes shall, as soon as practicable,! 
be published in the Official Gazette.” 

94. Amendment ot section 48, Bengal Act III of 1890. — To section 48 of 
the Calcutta Act, the following proviso shall be added, namely:— 

‘‘Provided that no contract, under or by virtue of which a sum greater 
thau seven lakhs of rupees may in any event be payable by the Commis- 
sioners, shall be valid unless it has been made with the previous sanction of 
the Central Government.” 

95. Amendment of section 49, Bengal Act III of 1890. — In section 49 of 
the Calcutta Act, for the words “two thousand” the words "ten thousand” shall 
be substituted. 

96 Amendment of lection 50, Bengal Act in of 1890.— In section 50 of the 
Calcutta Act, — 

(а) for the words "one thousand” the words "five thousand” shall be 
substituted ; 

(б) to the said section the following shall be added, namely;— 

“and in every such case, the Chairman or, as the case may be, 
the Deputy Chairman shall make a report to the Commissioners at 
their next meeting of any such directions given or contracts entered 
into by him.” 

97. Amendment of section 51, Bengal Act III of 1890 — To seotion 51 of the 
Calcutta Act, the following proviso shall be added, namely: — 

‘‘Provided that where the estimated cost of any new work has been 
approved by the Central Government, no expenditure which exceeds by 
more than ten per cent, the estimated cost so approved shall be incurred 
by the Commissioners without the previous approval of the Central Govern- 
ment. ’ ’ 

98. Amendment of section 52, Bengal Aot III ol 1890.— To seotion 52 o( 
the Calcutta Act, the following proviso shall be added, namely: — 

"Provided that no settlement shall be made under this section without 
the previous sanction of the Central Government if suoh settlement involves 
the payment by the Commissioners of a sum exceeding twentyfive thousand 
rupees.” 

99. Substitution of new section for section 53, Bengal Act III ol 1890.— 

For section 58 of the Calcutta Act, the following section shall be substituted, 
namely: — 

”53, Mode of executing contracts or agreements. — (7) The Chairman 
may, on behalf of the Commissioners, enter into any contract or agreemen 
■whereof the value or amount shall not exceed five thousand rupees, in 
such manner and form as, according to the law for the time being in force, 
would bind him if such contract or agreement were on his own behalf: but 
every other contract or agreement on behalf of the Commissioners shall be ir 
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writing and shall be signed by the Chairman and by two other Commissioners, 
and shall be sealed by the common Seal at the Commissioners. 

(2) No contract or agreement not executed as is in this section provided 
shall be binding on the Commissioners." 

100. Amendment ol section 55, Bengal Act III of 1890. — In the proviso Jo 
section 55 of the Calcutta Act, for the words "ten years" the words “thirty 
years” shall be substituted. 

101. Amendment of section 67, Bengal Act III of 1890. — In section 57 of 
the CaJcutta Act, for the words ‘‘shall be held upon trust for the purposes of this 
let and not otherwise” the words "shall be held by the Commissioners in trust 
for the purposes of this Act” shall be substituted. 

102. Repeal of section 64, Bengal Act ni of 1890. — Section 64 of the 
Calcutta Act is hereby repealed. 

103. Insertion of new Part IV-A In Chapter IV of Bengal Act III of 1890. — 

In Chapter IV of the Calcutta Act, after Part IV, the following Part shall be 
Inserted, namely: — 


"Part IV- A — Disposal of Funds 

88B. Application of moneys belonging to the Commissioners.-— Subject 
to the provisions of section 86 of the Indian 'Ports Act, 1908 (XV of 1906), 
the moneys belonging to the Commissioners shall be applied by them m 
payment of the following charges, namely: — 

(I) the salaries, fees, allowances, pensions, gratuities, compea- 
aionate allowances or other moneys due to the Commissioners and to 
the employees appointed under this Act; 


(2) the contributions, if any, duly authorised to be made— 

(a) to any provident fund established by the said employee*, 

cir ' 

(b) to such provident fund, if any, as may be established under 
section 80A, or 

(c) to such welfare fund ** or loan fund, ** if any, as may he 
established by the Commissioners for the benefit of such 
employees. 

* * * * * * 

(.7) if any such provident fund or welfare fund ot loan fund be 
established by the Commissioners, the cost and expenses, if BDy, which 
may be incurred by the Commissioners in the conduct and administra- 
tion thereof; 

(4) the cost of repairs and maintenance of the property vested 
in the Commissioners and all charges upon the same and all working 
expenses; 

(5) the interest due on any money that may have been raised by 
the Commissioners under section 18 or section 22; 



P&T II— SBC. 2] Tfifi GAZETTE OF INDIA, ^EBltOAHY 24, Ml v 49 


(6) the cost, or auch portion of the cost of any new work, plant, 
vessel or appliance which the Commissioners may determine to charge 
to revenue; 

(7) the payment of pensions, gratuities and compassionate allow- 
ances granted by the Commissioners to their employees injured, or to 
surviving relatives of their employees killed, in the execution of their 
duty; 

(5) the payment under clause (fi) of section SOA of bonuses to 
employees appointed under this Act and to the widows or dependent 
children or other surviving dependent relatives of such of them aft 
may die while still in the service of the Commissioners; 

(9) any other charge for the purposes of this Act or for which the- 
Commissioners may be legally liable: 

Provided that the Commissioners shall have power and shall be 
deemed always to have had power at any time to apply, with the 
sanction of the Central Government, the moneys belonging to them 
in payment of any other charge not included in the foregoing clauses 
of this section,” 

104. Insertion of new sections 75A and 70S in Bengal Act HI of 1890.— 

After section 76 of the Calcutta Act, the following sections shall be inserted, 
namely: — 

‘ ‘7 6A. Capital expenditure. — (1) No expenditure shall be charged by 
the Commissioners to capital without the previous sanction of the Central 
Government. 

W- Nothing in sub-section (i) shall require further sanction of the. 
Control Government in the case where the actual expenditure incurred as 
a eharge to capital exceeds the expenditure sanctioned in this behalf by the 
Central Government unless the exoess is more than ten per cent, of the 
expenditure so sanctioned. 

75B. Writing off of losses. — ( 1 ) Subject to such conditions as may be ! 
specified by the Central Government, where the Commissioners are of 
opinion that any amount due to, or any loss, whether of money or of property, 1 
incurred by the Commissioners is irrecoverable, the Commissioners may’, 
with the previous approval of the Central Government, sanction the writing 
off finally of the said amount or loss : 

Provided that no such approval of the Central Government shall be 
necessary where such irrecoverable amount or loss does not exceed, in any 
individual case, two thousand and five hundred rupees or in the aggregate 
in any one year, fifty thousand rupees. 

(2) Notwithstanding anything contained in -sub-section (I), where the 
Chairman is of opinion that any amount due to, or any loss, whether 
of money or of property, incurred by the Commissioners is irrecoverable, 
the Chairman may sanction the writing off finally of such amount or loss, 
provided that such amount or loss does not exceed, in any individual case 
five hundred rupees or, in the aggregate in any one year, ten thousand 
rupees ; and in every such case, the Chairman shall make a report to the 
Commissioner giving reasons for such sanction.” 
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105. Substitution ol new section loi section 78, Bengal Act m ol 1890. — 

For section 70 of the Calcutta Act, the following section shall be substituted 
namely : — < 

“76. Audit and examination oj accounts.- — ( 1 ) The accounts of the 
receipts and expenditure under this section shall once in every year be laid 
before the Central Government and shall be audited and examined by the 
Comptroller and Auditor-General of India at such times and in suoh manner 
as may be determined by him. 

(2) Within fourteen days after the audit and examination shall have 
been completed, the auditors shall report upon the accounts audited and 
examined, and shall forward copies of such report to the Central Govern- 
ment and to the Commissioners In meeting, and the Commissioners In 
meeting shall on receipt of such report cause the same to be deposited in 
the offloe of the Commissioners and to be published, together with an 
abstract of the accounts, in the Official Gazette.” 

106. Insertion ol new section 76A In Bengal Act in ol 1890. — After section 
76 of the Calcutta Act, the following section shall be inserted, namely: — 

“70A. Commissioners to remedy defects and irregularities pointed 0 «f 
in the audit report and Central Government to pass final orders . — (I) The 
Commissioners in meeting shall forthwith take into consideration any defect* 
or irregularities that may be pointed out by the auditors in their report and 
shall pass suoh orders thereon as the Commissioners in meeting may think 
fit and shall also send n report of tho action taken by the Commissioners to the 
Central Government. 

(2) If there is a difference of opinion between the Commissioners and 
the auditors on any point inoluded in the audit report and the Commissioners 
in meeting feel unable to accept the recommendations, if any, made by the 
auditors on such point, the matter shall forthwith be referred to the Central 
Government who shall pass final orders thereon and the Commissioners 
shall be bound to give effect to such orders. ’ ’ 

107. Amendment ol section 79, Bengal Act III ol 1890. — In section 79 of the 
Calcutta Act, for the words “All auditors not being a publio department, aoting 
under this Act’ 1 , the words “the Comptroller and Auditor- General of India' 1 
shall be substituted. 

108. Insertion of new section 80A, in Part V ol Chapter IV ol Bengal Act 
HI ol 1890. — In part V of Chapter IV of the Calcutta Act, after section 80, the" 
iollowing section shall be inserted, namely: — • 

“60A. Submission of accounts to the Central Government. — ( 1 ) The ' 
Commissioners shall annually, or oftener, if directed by the Central Govern- 
ment so to do, submit statements of their receipts anrt disbursements to the 
Central Government in such form and at suoh time as that Government may 
direct. 

(2) A copy of all such statements shall be open to the inspection of the 
public at the office of the Commissioners during office hours on payment of 
such fee for each inspection as may from time to time be fixed by the Com- 
missioners in "meeting.” 

109. Amendment ol section 90, Bengal Act m ol 1890.— Section 90 of tha 

Calcutta Act shall be renumbered as Bub-section (I) thereof, and — 

(a) to the said sub-section, the following proviso shall be added, 

namely: — 

“Provided also that it shall be lawful for the Commissioners in 

meeting in special cases to permit goods to be landed from, or shipped 
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upon, any such sea-going vessel by persons other than the employees 
or agents of the Commissioners.”; and 

(!>) after the said sub-section as so renumbered, the following sub- 
section shall be inserted, namely : — 

"( 9 ) * # * The Commissioners may also maintain and use lighters 
for the purpose of landing and shipment of goods between sea-going 
vessels at the port and the docks, wharves, quays, stageB, jetties or 
piers erected by .them.” 

110 . Amendment of section 93, Bengal Act in ol 1890. — In section 93 of 
the Calcutta Act, — 

(а) the words ‘‘to require the Conservator of the Port or other persona 
exercising the rights, powers and authorities of the Conservator of the Port” 
shall be omitted; 

(б) the following proviso shall be added at the end, namely: — 

‘‘Provided that if the Commissioners are not the Conservator of the 
port, they shall not themselves make the order as aforesaid but shall 
require the Conservator of the Port, or other person exercising the 
rights, powers and authorities of the Conservator of the Port, to make 
such order. ’ ’ 

111. Amendment of section 94, Bengal Act III of 1890.— In section 94 of 
the Calcutta Act, for the words ‘‘Conservator of the Port” the wordB “Commia- 
eioners or as the case may be, the Conservator of the Port” shall be substituted. 

112. Substitution of new section for section 95, Bengal Act HI of 1890— 

For seotion 95 of the Calcutta Act, the following section shall be substituted, 
namely : — 

‘‘95. Power to direct goods not to be landed from or shipped upon sea- 
going vessels save at docks , etc., erected by Commissioners.— Without the 
express sanction of the Commissioners in meeting and except in accordance 
with the conditions which the Commissioners in meeting may by resolution 
prescribe, no goods shall be landed or shipped from or upon any sea-going 
vessel within the port save at the dooks, wharves, quays, stages, jetties or 
piers erected under this Act.” 

113. Amendment of section 105, Bengal Act III ol 1890 In section 105 

of the Calcutta Aot, for the words “any vessel or goods” the words, figure*, 
brackets and letters “vessels or goods excepting the services in respect of 
vessels for which fees are chargeable under the Indian Ports Act, 1909 (XV of 
1908)” shall be substituted. 

Ill Amendment of section 10T, Bengal Act III of 1890.— After sub-soction 

(1) of section 107 of the Calcutta Act, the following sub-section shall be 
inserted, namely : — 

“(la) Power to levy concessional rate of charges on coastal cargo . — 
In framing scales under the foregoing provisions, the Commissioners in 
meeting may prescribe a lower rate of charges in respeot of cargo carried 
in a vessel from one Indian port to another. 

Explanation. — For the purposes of this section, the expression “Indian 
port” includes, the ports of Pieu, Daman, Marmagao, Panjim, Mahe, 
Karaikal and Pondicherry. 
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115. Amendment ol section 108, Bengal Act III o! 1890.— In section 108 
of the Calcutta Act,. — 

(a) niter the words “limits of the port” the words ‘‘or of the port 
approaches'' shall be inserted; 

(b) to the proviso, the following shall be added, namely: — 

‘‘or, according as the goods are landed or shipped within the limits 

of the port or of the port approaches.” 

116. Insertion of new section 109 A in Bengal Act III of 1890, — After section 

109 of the Calcutta Act, the following section shad be inserted, namely: — 

“109A. Power of Commissioners io remit tolls, etc. — The Commis- 
sioners in meeting may, in special eases, for reasons to he recorded in 
writing, remit the whole or any portion of the tolls, dues, rates or charges 
leviable according to any scale for the time being in force under section 
107 or section 109.” 

117. Insertion of new section 119A In Bengal Act III of 1890.— After section 
119 of the Calcutta Act, the following section shall be inserted, namely: — 

“1IGA. Disposal of goods not removed from the premises of the Com- 
missioners within time limited. — (I) Notwithstanding anything contained 
in this Act. where any goods placed in the custody of the Commissioners 
upon the landing thereof are not removed by the owner or other person 
entitled thereto from the premises of the Commissioners within one month 
from the date on which such goods were placed in their custody, the 
Commissioners may, if the address of such owner or person is known, 
cause n notice to be served upon him by letter delivered at suoh addreos 
or sent by post, or if the notice cannot be served upon him or his address 
is not known, cause a notice to be published in the Official Gazette and 
also in at least one of the principal local daily newspapers, requiring him 
to remove the goods forthwith and stating that in default of compliance 
therewith the goods are liable to be sold by public auction : 

Provided that where all the rates and charges payable under this Act 
in respect of any such goods have been paid, no notice of removal shall 
be so served or published under this sub-section unless two months have 
expired from the date on which the goods were placed in the custody 
of the Commissioners. 

(2) If such owner or person does not comply with the requisition in 
the notice served upon him or published under sub-section (I), the Com- 
missioners may, at any time after the expiration of one month from the 
date on which the notice was so served or published, sell the goods 
by public auction after giving notice of the sale in "the manner prescribed 
in section 119. 

(3) The Central Government may, by notification in the Official 
Gazette, exempt any goods or class of goods from the operation of this 
section.” 

118. Amendment ol lection 120, Bengal Act XU ol 1890. — In sub-section 

(1) of section 120 of the Calcutta Act, for the words ‘‘In every case of any such 
sale as aforesaid” the words, figures and letter "In the case of any sale under 
■ection 118 ur section 119A” shall be substituted. 

119. Insertion ol new section 122D In part IX ol Chapter IV ol Bengal Act 
HI ol 1890. — In Part IX of Chapter IV of the Calcutta Act, after section 1220, 
the following section shall be inserted, namely: — 

l, 122D, Alternative remedy by suit. — Notwithstanding anything con- 
tained in section III and in sections 110 to 122 (both inclusive), the 
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Commissioners may recover by suit any tolls, dues, rates, rents, chargn*, 
damages, expenses" costs or in case of sale, the balance thereof when the 
proceeds of sale are insufficient, or any penalties or fines payable to, or 
recoverable by, the Commissioners under this Act or under any bye-laws 
made in pursuance thereof.” 

120. Substitution ol new section lor section 123, Bengal Act lU of 1890.— 

For seotion 123 of the Calcutta Act, the following seotion shall be substituted, 
namely: — 

‘‘123. (1) Moneys received by the Commissioners as Conservator of 
Port or as body appointed under section 36 of the Indian Ports Act, 1908. — • 
All moneys reoeived by the Commissioners as the Conservator of the Port 
and of the Port approaches, or as the body appointed under sub-section 
(1) of section 86 of the Indian Ports Act, 1908 (XY of 1908), excluding all 
fees and all fines and penalties creditable to the pilotage account of tha 
port under sub-section (5a) of that section shall be deemed to be a portion 
of the income of the Commissioners and shall be included in their annual 
estimates aud accounts. 

(8) Powers, eto., of the Commissioners as Conservator of Port or u 

body appointed under section 86 of the Indian Ports Act, 1908.— All the 
powers, authorities and restrictions contained in this Act til respect of the 
works by this Act authorised shall apply to the works which may be 
executed by the Commissioners as such Conservator or body, not being 
the works the cost of which is chargeable to the pilotage account of the 
port under sub-section (5h) of section 36 of the Indian Ports Act, 1908, 
and also to the sanction of such works, the estimates therefor and the 
expenditure thereunder.” 

121. Repeal of section 124, Bengal Act III of 1890.— Section 124 of tha 

Calcutta Ayt is hereby repealed. 

122. Amendment of section 128, Bengal Act in of 1890.— In sub-section (4) 

of section 126 of the Calcutta Act, for the words "in three eonseoutive numbers 
of the Official Gazette” the words “for two weeks successively in the Official 
Gaze tte and until fourteen days have expired from the date on which the same 
had been first published in that Gazette.” ~ ~ ” " ” ' 

123 . Insertion of new sections 134A and 134B in Chapter X of the Bengal 
Act lU of 1890. — In Chapter X of the Calcutta Act under the heading 
‘Miscellaneous” before section 135, the following sections shall be inserted, 
namely : — 

“184A. Supply of reports, returns, eto., to the Central Government.— 
The Chairman shall furnish to the Central Government such reports, 
returns, documents or other information relating to the work of the Com- 
missioners under this Act as may, from time to time, be called for by the 
Central Government. 

134B, Annual administration report of the port. — As soon as may be 
after the first day of April in every year and not later than such date as 
may be fixed in this behalf by the Central Government, the Commissioners 
shah submit to the Central Government a detailed report of the adminis- 
tration of the port during the preceding year ending on the thirtv-first 
day of March m such form as the Central Government may direct. ’ ' 

124, Substitution of new sections for section 136, Bengal Act III of 1890.— 

For section 136 of the Calcutta Act, the following soctions shall be substituted 
namely : — 

''136. Persons employed under this Aot to be publio servants for certain 
purposes — Every person employed under this Act shall, for the purposes 
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of sections 161 to 171 (both inclusive), 134, 185 and 409 'of the Indian 
Penal C'odo (Act XLV of 1860) and for the purposes of the Prevention 
of Corruption Act, 1947 (II of 1947), be deemed to be a public servant 
within the meaning of section 21 of the said Code. 

186A, Power to evict certain persons from the premises belonging to 
the Commissioners. — ( 1 ) Notwithstanding anything contained in any other 
law, if the Commissioners, in exercise of the powers conferred on them 
by rules made under this Act, cancel the allotment of any premises made 
to any employee of the Commissioners, the Commissioners may, 
by notice in writing, order such allottee or any other persons who may be 
in occupation of the whole or any part of the premises to vacate them and 
deliver the same to them or a person appointed by them in that behalf 
■within such period as may be specified in the notice. 

Explanation. — For the purposes of this Beotion, “premises” means any 
building or part of a building and inoludes— >■ 

(i) the gardens, grounds and outhouses, if any, appertaining to 
such building or part of a building; 

(it) any fittings affixed to suoh building or part of a building for the 
more beneficial enjoyment thereof; and 

(iii) any furniture, books or other things belonging to the com- 
missioners and found in such building or part of a building. 

(2) If any allottee or other person refuses or fails to comply with an 
order made under sub-section (1), any presidency-magistrate or magistrate 
of the first class may, on application made by or on behalf of the Com- 
missioners, order any police officer, with proper assistance, to enter into 
the premises and evict any person from, and take possession of, the pre- 
mises and to deliver the same to the Commissioners or a person appointed 
Tiy them in that behalf and the police officer may, for that purpose, use 
i*uch force as may be necessary., 

(3) Any such notice as is referred to in sub-section (I) may be served— 

(a) by delivering or tendering it to tbe allottee or any other person 
who may be in occupation of the whole or any part of the premises, 
or 

(b) if it cannot be so delivered or tendered, by affixing it on the 
outer door "or some other conspicuous part of the premises, or 

(c) registered by post.” 

125. Insertion of new section 143 In Chapter X of the Bengal Act HI of 

Chapter X of the Calcutta Act, after section 142, the following section 
ehall be inserted, namely: — 

”148. Application oj certain provisions o/ the Act to aircraft. — The 
provisions of sections 35, 89, 91, 97, 99 to 102 (both inclusive), 104, 104A, 
105, 106, 121, 122, 126 and 185 shall apply in relation to all aircraft making 
use of the port while on water as they apply in relation to vessels.” 

CHAPTER TV 


Amendment of Madras Act II of 1905 
126. Amendment of section 5, Madras Act II of 1905.— In section 5 of 
the Madras Port Trust Act, 1905 (hereinafter in this Chapter referred to as the 
Madras Act),— 

(a) in clause (6) — 

(i) after the words “any vessel” the words "or any aircraft making 
uie of the port” shall be inserted; 
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(it) after tKe words "such vessel" the words ‘‘or such aircraft, as- 
the case may be" shall be inserted; 

(Hi) the words "of the port" shall be added at the end. 

(ft) in olause (7), after the words "any vessel" the words "or any 
aircraft malting use of the port" shall be inserted; 

(c) after clause (H), the following clause shall be inserted, namely: — 

“(11a) ‘public securities’ mean— 

(a) promissory notes, debentures, stock or other securities of 
the Central Government or of any State Government, 

(b) debentures or other securities for money issued by or om 
behalf of any municipal body, Improvement Trust or Port Trust 
under the authority of any law for the time being in force in India, 
and inoludea the Port Trust securities"; 

(d) in clause (13), after the word "conveyance" the word "mainly "' 
shall be inserted, namely: — 

(«) the sentence commencing with the words “Any requirement in thie- 
Act” and ending with the words "Official Gazette of the Province" shall 
be omitted. 

127. Insertion of new section BA In Chapter X of Madras Act n pi 1905. — -- 

In Chapter I of the Madras Act, after section 5, the following section shall be 
Inserted, namely: — 

"5A. Requirements as to publication of notifications, orders, etc., in- 
the Official Gazette.- — (1) Any requirement in this Act that a notification, 
order, rule or bye-lavTTssued or made by the Board or by the Central 
Government shall be published in the Official Gazette, shall, unless other- 
wise expressly provided in this Act, be construed as a requirement that 
the notification, order, rule or bye-law shall — 

(a) where it is issued or made by the Board, be published in the 
Official Gazette of the State, and 

(b) where it is issued or made by the Central Government, be 
published in the Gazette of India. 

(2) Any notification, order, rule or bye-law issued or made by the 
Central Government shall, for general information, be also republished in 
the Offioial Gazette of the State.” 

128. Amendment of section 8, Hadras Act II of 1905. — In sub-section (1) 

of section 8 of the Madras Act, after the words "the Central Government" where 
they occur for the first time, the words "by notification in the Offioial Gazette" 
shall be inserted. 

129. Substitution of new section for section 9, Madras Act II of 1905. — 

For seotion 9 of the Madras Act, the following seotion shall be substituted, 
namely : — 

"9. Appointment of Trustees by the Central Government and publica- 
tion of names of elected Trustees. — -(f) The Trustees other than the Chair- 
man and those who are ex-officio Trustees or elected Trustees shall be 
appointed either by name or by virtue of office by the Central Government 
by notification in the Official Gazette. 

(£') The names of persons elected as Trustees shall be published by the- 
Central Government in the Official Gazette." 
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130. Amendment ol section 10, Madras Act II ol 1905. — .In section 10 of the 
Madras Ac t) , — 


(I) in sub-seotion (I), — 

(a) for the words "No person shall be qualified to be a Trustee 
who", the following shall be substituted, namely: — 

"A person shall be disqualified * * * to be a Trustee 
* * * if he”; 


(b) clause (a) shall be omitted; 

(c) for clause (b), the following clause shall .be substituted, 
namely : — 

"(b) has been convicted and sentenced to imprisonment for 
an oflence involving moral turpitude punishable with imprisonment 
for a term exceeding six months, or to transportation, suoh convic- 
tion not having been subsequently reversed or quashed, unless the 
Central Government has by order removed the disqualification”; 

(d) in clause (c), the words "uncertifioated bankrupt, or" shall 
be omitted; 

(e) for the proviso to clause (ii), the following proviso shall be 
. substituted, namely : — - 

“Provided that this disqualification shall not apply to the 
Chairman, ex-officio Trustees and Trustees appointed by virtue of 
office.’’; 

(/) in clause (in'), for the words "two thousand” the words "ten 
thousand” shall be substituted; 

(S) in sub-section (2), — 

(a) for the words "Any Trustee” the words "Any elected Trustee 
or any Trustee appointed by name” shall be substituted; 

(b) at the end of clause (c), the word "or” shall be added; and 
(o) after clause (c), the following clause shall be inserted, 

namely: — 

"(d) acts in contravention of the provisions of section 23A,”. 

131. Substitution of new section for section 11, Madras Act II ol 1905.— 

For section 11 of the Madras Act, the following section shall be substituted, 
namely : — 

"11. Term of office of Chairman and other Trustees . — (I) The Chair- 
man shall hold office during the pleasure of the Central Government. 

py) Subject to the provisions of sections 10, 11A, 13, 13A and 20, an 
elected Trustee or a Trustee appointed by name shall hold office for a term 
■of two years commencing on the first day of April next following the 
election or appointment, as the case may be, of suoh Trustee. 

(3) Subject to the provisions of section 11A, a Trustee appointed by the 
Central Government by virtue of an office shall, until the Central Govern- 
ment by notification in the Official Gazette otherwise direct, continue t‘ 
be a Trustee so long as he continues to hold that office. 

(4) The term of office of every Trustee appointed by name or eleote 
as such and holding office on the first day of April next following th. 
commencement of the Port Trusts and Ports (Amendment) Act, 1951, 

•shall be deemed to have expired on that day." 
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132. Insertion of new sections 11A and 11B In Madras Aot II of 1905. — ■ 

AfteF’seotion 11 of the Madras Aot, the following sections shall bo inserted, 
namely : — 

“11A. Resignation of Trustees, — An elected Trustee or a Trustee ap- 
pointed hv the Central Government, whether by namo or by virtue of an 
office, may at any timo resign his office by giving notice in writing t o the 
Chairman who Bhnll forward the same to the Central Government, and on. 
such resignation being accepted by that Government, be shall cease to bo 
a Trustee, and bis office shall thereupon become vacant. 

11B. Filling of vacancies in the office of Trustees. — ■( 1 ) Every vacancy 
in the office of an elected Trustee or of a Trusteo appointed by name caused 
by tho expiration of tho term- of office of such Trustee shall bo filled by 
election or appointment, as tho caso may bo, within one month immediately 
preceding the date of expiration of such term, 

(2) Every vacancy in tho office of a Trustee appointed by the Central 
Government by virtue of an office caused by the expiration of the term of 
office of such Trusteo or otherwise shall be filled by appointment within 
one month of the occurrence of such vacancy.” 

133. Amendment of section 12, Madras Act II of 1905. — In section 12 of 
the Madras Act, for the words “a Trustee” the words "an elected Trustee or 
a Trustee appointed by name” shall be substituted. 

134. Substitution of new sections for section. 13 , Madras Act II of 1905. — 
For "section 13 of the Madras Act, the following sections shall be substituted, 
namely : — 

‘‘13. Filling of casual vacancies.— Any casual vacancy in the office of 
an elected Trustee or of a Trustee appointed by name caused by the death 
or resignation of such Trustee or by virtue of the provisions of sub-section 
(2) of seotion 10, shall be filled within one month by election or appoint- 
ment, as the case may be, in the manner hereinbefore provided: 

Provided that tho Trustee so elocted or appointed shall retain his 
office so long only as the vacating Trustee would have retained the same 
if such vacancy had not occurred. 

13A. Saving provision for appointment and election of Trustees after 
the prescribed period.— (7) Nothing in the foregoing provisions shall prevent 
a person beiug appointed by the Central Government to fill any vacancy in 
the office of a Trusteo appointed by the Central Government either by name 
or by virtue of an office after the expiration of the period specified therefor 
in section 11B or section 13, as the case may bo, if for any reason it has 
not been possible for the Central Government to malce tho appointment 
within the said period. 

* * * * * 

(2) If the Central Government is satisfied that an eleoting body has 
failed to elect a Trustee within the period specified therefor in section 11.B 
or section 18, as the case may bo, for reasons boyond its control, the 
Central Government may, by notification in the Official Gazette, direct 
that the election shall he held on or before such dato (after the expiration 
of the said period) as may be specified in the notification. 

(3) Where a Trustee is appointed by name, or elected under sub-section 
(2) of this section or nominated under section 18 to fill any such vacancy as is 
referred to in section 11B after tho expiration of the period specified therefor 
in that section, the term of office of such Trustee shall commence on the 
date on which his appointment, election or nomination, as the case may 
be. is notified in the Official Gazette and shall expire on the date on which 
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his tonn of (.(Tice would have expired if hi.; appointment, election or norni-” 
nation, ns the case may be, had been made within the period so specified 
in section 11B." 

135 . Substitution of new section for section 20, Madras Act t IX of 1905 For 

section 20 of the Madras Act, tbo following section shall be substituted, 
namely : — 

“20. Appointment of acting Trustees. — ( 1 ) If an elected Trustee or ai 
Trustee appointed by name departs from Madras with an intention of being 
absent for a longer period than three months, or if such a Trustee shall 
have been absent for such period, a person shall be elected or appointed, 
as the case may be, to act for such Trustee during his absence or until 
he shall cease to bo a Trustee, and the person so acting shall be deemed, 
for all the purposes of this Act to be a. Trustee. 

[S] Nothing in sub-section (I) shall prevent a person being elected or 
appointed for a period not longer than three months in the place of an 
absent Trustee, on the application of the Board if the absentee be an ^ 
elected Trustee, or at tbo discretion of the Central Government if be be a 
Trustee appointed by name or by virtue of an office." 

130. Amendment of section 21, Madras Act II of 1906. — In section 21 of"* 
the Madras Act, for the words “leave allowances or other allowances" the 
words “leave salary or allowances, if any," shall be substituted. 

137. Insertion of new sections 21A and 21B in Madras Act II of 1906— 

After section 21 of tho Madras Act, the following sections shall be inserted, f 
namely : — 

"21 A. Gratuity, etc. for Chairman — The Central Government may 
fix the. amount ot * gratuity or compassionate allowance, if any, which v 
shall bo paid to the Chairman on bis retirement from office and may deter- 
mine the conditions under which tho said * * gratuity or compassionate 
allowance shall be so payable. 

21B. Permission to Chairman to join Provident Fund . — Notwithstanding 
anything contained in this Act, * * the Central Government may permit 
the Chairman who, before such appointment had boon an employee oE the 
Board, to join the Provident Fund established by the Board under 
clause (6') of section 28 for the benefit of the * employees appointed undos, 
this Act and may determine Ihe conditions and restrictions upon and under 
which such permission may be given." 

138. Amendment of section 22, Madras Act II of 1905. — In section 22 of the 
Madras Act- 

fa) after the words “the fees” the words “if any" shall be inserted; 

(h) after the words “to the Trustees" the words “or to any class of 
them" shall bo inserted. 

139. Amendment of section 23, Madras Act II of 1905. — In clause (I) o; 
section 23 of the M adras Act, — 

(a) to sub-clause ( g ), the following shall be added, namely: — 

"and the said minutes, excepting such portion thereof as the Chairm. 
-'--ay in any particular case direct, shall also bo opcD to the inspectiol 
of the public at the office of tho Board during office hours on payrnen 
of such fee for each inspection as may from time to time be fixed b) 
the Board;” 
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(b) for sub-clause (i) the following sub-clause shall be substituted,^ 
namely: — I 

"(i) a summary of the minutes of every meeting of the Board 
shall, as soon as practicable, be published in the Official Gazette.” 

140. Amendment of section 20, Madras Act II of 1905.— In section 26 cd the 
Madras Act,- — 


(a) in clause (2), for the words “officers and servants” the word 
“employees” shall be substituted; and 

( b ) clause (3) shall bo omitted. 

141. Substitution of “employees, etc." for “officers and servants’’, etc., hy 
sections 27, 28, 29, 65, 74, 94, 100, 106, 107 and 111. — Save as otherwise 

expressly provided in this Act in sections 27, 28, 29, 66, 74, 94, 100, 106, 1071 
and 111, for the words “officers (other than the Chairman) and of servants’ | 
or “officers and servants”, or “officers or servants” or “officers” or ‘‘servants’'; 
or ‘officer” or “servant” wherever they occur the words “employees (other) 
thau the Chairman)” or “employees” or “employee”, ns the case may be, 
shall be substituted. 

142. Amendment of flection 28, Madias Act II of 1906 — In section 28 of 

the Madras Act, — 


(a) after clause (6), the following clause shall be inserted, namely: — 
“(On) Contributions to welfare fund . — for authorising the payment'’ 
of contributions to any welfare fund * which may be established by the 
Board for the benefit of the employees appointed under this Act: 


Provided that * * the maximum rate of annual contribution to any 

such welfare fund aim the maximum amount to which any such welfare 
fund may be allowed to accumulate, shall be fixed from time to time 
by the Central Government;” 

(6) after clause (7), the following clause shall be inserted, namely: — 

“(8) Matters relating to terms and conditions of service not covered 
by other clauses. — for regulating the recruitment, promotion, conduct, 
discipline, punishment and any other matter relating to the terms 
and conditions of service applicable to the employees of the Board or 
allotment of premises to them or their rights and their privileges, not 
covered by any of the foregoing clauses.”; 

(c) for the word and figures “section 94” the words, brackets, figures 
a.ur! letters “sub-section (5b) of section 36 of the Indian Ports Act, 1908 
(XV of 1008)” shall bo substituted; 

(d) for the proviso, tho following proviso shall he substituted, 
namely: — 

“Provided that the regulations framed under this section shall not 
take effect unless and until they have been approved by the Central 
Government.” 

143. Amendment of section 28A, Madras Act II ol 1905 -In section 28A 

of the Madras Act, — 

(a) the words, brackets and figures "clauses (5) to (7) of” shall be 
omitted; 

(b) for the word and figures “section 94” the words, brackets, figures 
and I otter “sub-section (56) of section 36 of the Indian Ports Act, 1908” 
shall be substituted, 
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144. Substitution of new sections for section 29, Madras Act II of 1905.— 

For section 29 of the Madras Act, the following sections shall be substituted, 

namely : — 

“29. Appointments, etc., by whom to be made. — (I) Subject to the 
provisions of the Schedule, for the time being in force sanctioned by tho 
Board under section 27 and of the regulations and rules made by the 
Board under sections 28 and 92 and also to the provisions of section 3U, the 
power of appointing, promoting, granting leave to, suspending, fining, re- 
ducing or dismissing, or of disposing of any other question relating to the 
services of, the employees of the Board including the power of dispensing 
with the services of any such employee otherwise than by reason of the 
misconduct of such employee shall be exercised, in the case of employees 
whose maximum monthly salary exclusive of allowances is less than one 
thousand rupees, by the Chairman and in every other case, by the Board. 

(9) The Chairman may upon auoh terms as he may think fit and subject 

to the provisions referred to in sub-section (I) and to tho Chairman’s powers 
of revision and control, delegate to the head of any department for the 
time being all or any of his powers under the Baid sub-section in respect 
of th e employees of that department whose monthly maximum salary 
exclusive of allowances doos not exceed three hundred and fifty rupees. 

(3) Notwithstanding anything contained in sub-section (I), the power 
to make appointment to posts of heads of departments shall be exerois- 
able only by the Central Government after consultation with the Chair* 
man. 

(4) The Central Government may by order specify each of the post* 
the incumbent of which shall, for the purposes of this section, be re- 
garded as the head of a department. 

29A. Disposal of fines realised under section 29. — Notwithstanding 
anything contained in section 74, all fines realised under section 29 shall 
be credited to any such welfare fund * as may be established by the Board 
for the benefit of the employees appointed under this Act,” 

145. Substitution ot new section lor section 30, Madras Act II of 1905.— 

For section 80 of tho Madras Act, the following section shall be substituted, 
namely: — 

“30. Sanction of Central Government when necessary .—(If Evorly 
order made by the Boaid under section 27 or section 29, save where such 
order has been made in accordance with the regulations, for the time 
being in force, framed under section 28, shall, so far as the same relates 

to any employee of tbe Board whoso maximum monthly sulary exclusive of 

allowances is not less than one thousand rupees, be subject to the sanotion 
of the Central Government, 

(9) For the purposes of sub-section (I), any person who may, from 

time to time, be omployed as Consulting Engineer to the Board otherwise 
than on the basis of payment of monthly salary shall be deemed to be an 

employee whose maximum monthly salary exclusive of allowances is not less 

than one thousand rupees.” 

146. Amendment of section 32, Madras Act H of 1905. — In the second 
proviso to section 32 of the Madras Act, for the words "ten years” the word* 
“thirty years” Bhall be substituted. 

147. Amendment of section 38, Madras Act II of 1905. — In section 38 o f 
the” Madras Act, after the words ‘‘restoration, completion, construction” the 
word “repair” shall be inserted. 
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148. Insertion of new section 38A in Madras Aot n of 1905. — After section 

38 of the Madras Act, the following section shall be inserted, namely:— - 

‘‘38A. Powers etc., of the Board as Conservator of Port, or as body ap- 
pointed under section 86 of the Indian Ports Act , 1908. — All the powers* 
authorities and restrictions contained in this Act in respect of the works 
by this Act authorised shall apply to the works which may be executed 
by the Board as the Conservator of the Port or as the body appointed 
under sub-section (I) of section 86 of the Indian Ports Aot, 1908 (XV of 
1908), not being works the cost of which is chargeable to the pilotage ac- 
count of the port under sub-section (5b) of that section, and also to the 
sanction of such works, ’the estimates therefor and the expenditure there- 
under.” 

149. Amendment of section 40, Madras Act II of 1905. — In sub-section 
(9) of seotion 40 of the Madras Act, after the worSs ‘‘such loss” the words 
"or damage” shall be inserted. 

150. Amendment of section 42, Madras Act n of 1905. — In clause (e) of 
section 42 of the Madras Act, the following shall be added at the end, namely: — 

"excepting the services in respect of vessels for which fees are charge- 
able under the Indian Ports Act, 1908 (XV of 1008).” 

151. Insertion of new section 43B in Madras Act II of 1906. — After sec- 
tion 43 a of the Madras Act, the following section shall be inserted, namely: — • 

"48B. Power to levy concessional rate of charges on coastal cargo. — 
In framing scales under any of the foregoing provisions of this Chapter, 
the Board may prescribe a lower rate of charges in respect of cargo carried 
in a vessel from one Indian port to another. 

Explanation. — For the purposes of this section, the expression 'Indian 
port’ includes the ports of Diu, Daman, Marmagao, Panjim, Mahe, Karai- 
kal and Pondicherry.” 

162. Amendment of section 44, Madras Act II of 1905 — In section 44 of | 
the Madras Act, — 

(a) after sub-section (1), the following sub-section shall be inserted, 

namely: — 

"(la) Power of Central Government to cancel scale of tolls, etc . — < 
It shall be competent for the Central Government at any time to 

cancel any of the scales framed under the foregoing provision.- of this' 
Chapter, or to call upon the Board to modify any portion of such 

scales, and thereupon the Board shall modify such scales according- 
ly- 

( b ) in sub-section (2 ), — 

(i.) for the words “with the previous sanction of the Central Gov- 
ernment” the words "for reasons to be recorded. in writing’ shall be 
substituted 

(ii) after the words "correct mistnkes” the word ‘‘and’’ snail be 
inserted ; and 

(Hi) the words ‘‘and write off irrecoverable sums up to n limit of 
Rs. 200 in each caso’’ shall be omitted. 

153. Substitution of new section for section 49, Madras Act II of 1905. — For 

section 49 of the Madras Act, the following section shall be substituted, name- 
ly:— 

"40. Moneys received by the Board as Conservator of Port or as body 
appointed, under section 36 of the Indian Ports Act, 1008. — All moneys re- 
ceived by the Board as the Conservator of the Port, or as the body ap- 
pointed under sub-section (1) of section 86 of the Indian Ports Act, 1908 
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(XV of 1903) excluding all fees and all fines and penalties creditable fo 
the pilotage account of the Port under sub-section (5a) of that section. 

shall be deemed to be a portion of the income of the Board and shall be 
included in its annual estimates and accounts.” 

154. Insertion of new section B8A in Madras Act II of 1905. — After section 
66 of the Madras Act, the following section shall be inserted, namely: — 

‘‘58A. Disposal of goods not removed from the premises of the Board 
within time limited . — (1) Notwithstanding anything contained in this Act, 
where any goods placed in the custody of ihc Board upon the landing 
thereof are not removed by the owner or other person entitled thereto 
from tbo premises of the Board within one month from the date on which 
such goods were placed in the custody of the Board, the Board may, 11 
the address of such owner or person is known, cause n notice to bo served 
upon him by letter delivered at such address or sent by post, or if the 
notice cannot be so served upon him or his address is not known, cause 
a notice to be published in the Official Gazette and also in at least one of 
the principal local daily newspapors, requiring him to remove the goods 
forthwith and stating that in default of compliance therewith the goods 
are liable to be sold by public auction: 

Provided that where all the rates and charges payable under this Act 

in respect of any such goods have been paid, no notice of removal shall 
be so served or published under this sub-section unless two months have 
expired from the date on whioh the goods were placed in the custody of 
the Board. 

(0) If such owner or person does not comply with the requisition In 
the notice served upon him or published under sub-seotion (I), the Board 

may at any time after the expiration of one month from the date on which 
the notice was so served or published, sell the goods bv public auction after 
giving notice of the sale in the manner specified in sections 57 and 58. 

(5) The Central Government may, by notification in the Offlolal 
Gazette, exempt any goods or class of goods from the operation of this 
section. ” 

155. Amendment of section 59, Madras Act n of 1905 — In sub-section ( J ) 
of section 59 of the Madras Aot, for the words "The proceeds of every suoh 
sale” the words, figures and letter ‘‘The proceeds of every sale under section 
66 or section 58A” shell be substituted. 

156. Substitution of new sections for sections 04A and 04B, Madras Act 
II of 1905. — For sections 64A and 64B of the Madras Act, the following sec- 
tions shall be substituted, namely: — 

‘‘6-1 A. Bight of survivors of joint or several payees of securities . — (I) 
Notwithstanding anything in section 45 of the Indian Contract Aot, 1872 
(IX of 1872),— 

(a) when any Port Trust security is payable to two or more persons 
jointly and cither or any of them dies, the Port Trust security shall be . 
payable to the survivor or survivors of those persons, and 

(b) when any such security is payable to two or more persons 
severally and either or any of them dies, the security shall be pay- 
able to the survivor or survivors of those persons or to the represen- 
tatives of the deceased or to any of them. 

\V) This section shall apply whether such death occurred or occurs 

before or after the commencement of this Act. 
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(3) . Nothine heroin contained shall affect any claim which any repre- 
sentative of a deceased person tuny have against the survivor or survivors 
under or in respect of any security to which sub-section (7) applies. 

(4) Nor the purposes of litis section, a body incorporated under the 
Indian Companies Act, 1918 (VII of 1913), or the Co-operative Societies 
Act, 1912 (II of 1912), or any other enactment for the time being in force, 
whether within or without India, relating to the incorporation of assooia- 
tions of individuals, shall be deemed to die when it is dissolved. 

64B. Power oj one of two or more joint holders to grant receipts. — 
Wher 0 two or more persons are joint holders of any Port Trust seourity, 
any one of those persons may give an effectual receipt for any interest or 

dividend payable in respect of such security, unless notice to the contrary 
has been giveu to the Board by any other of the holders. 

640. Indorsements to be made on security itself. — Notwithstanding 
anything in section 15 of the Negotiable Instruments Act, 1881 (XXVI 
of 1881), no indorsement of a Port Trust seourity which is transferable 
by indorsement shall be valid unless made by the signature of the holder 
inscribed on the back of the security itself. 

64D. Indorser of security not liable for amount thereof . — Notwith- 
standing anything in the Negotiable Instruments Act, 1881 (XXVI of 
1881), a person shall not by reason only of his having indorsed any Port 
Trust security be liable to pay any money due either as principal or as 
interest thereunder. 

6411. Impression of signature on securities. — ( 1 ) The signature of 

the person authorised to sign Port Trust securities on behalf of the Board 
muy be printed, engraved or lithographed, or impressed by such other 
meohanietd process as the Board may direct on such securities. 

(2) A signature so printed, engraved, lithographed or otherwise im* 

pressed shall be os valid as if it had been inscribed in the propor hand* 
writing of the person so authorised. 

04l T . Issue of duplicate securities . — (I) When any Port Trust 
security is alleged to have been lost, stolen or destroyed either wholly or 
in part, and a person claims to be the person to whom but for the loss,, 
theft o" destruction it would he payable, lie may,, on application to the 
Board, and on producing proof to its satisfaction of the loss, theft or des- 
truction and of tile justice of the claim and ou payment of the proscribed 
fee, if uny, obtain from the Board an order for — - 

(a) the payment of interest in respect of the seourity said to be 
lost, stolen or destroyed pending the issue of a duplicate seourity; 
and 

(b) the issue of a duplicate security payable to tho applicant. 

(2) An order shall not be passed under sub-section (2) until after tho 

issue of the prescribed notification of the loss, theft or destruction. 

(3) A list of the securities in respeot of which an order is passed under 

sub-section (2) sha'l be published in the prescribed manner. 

(4) If at any time before the Board becomes discharged under the 
provisions of this Act from liability in respeot of any security the whole 
of which is alleged to have been lost, stolen or destroyed, such security 
is found, any order passed in respect thereof under this Beotion shell be 
cancelled. 

64G-. Issue of converted , etc., securities. — (2) The Board may, 

subject to such conditions as may be proscribed, on the application of a 

person claiming to be entitled to a Port Trust security or securities, on 
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being satisfied, of the justice of the claim and on delivery of the security 
or securities receipted in the prescribed manner and on payment of the 


prescribed fee, if any, convert, consolidate or cub-divide the security or 
securities, and issue to the applicant a new security or securities accordingly. 


v 


(8) The conversion, consolidation or sub-division referred io in sub- 
section (I) may be into a security or securities of the same or different 
classes or of the same or different loans. 


84H. Discharge in certain oases . — Notwithstanding anything in sec- 
tion 10 of the Indian Limitation Act, 1908 (IX of 1908) — 


(i) on payment of the amount due on a Port Trust security on 
or after the date on which payment becomes due, or 

(it) when a duplicate security has been issued under seotion 64F, 
or 

(in) when a new security or securities has or have been issued 
upon conversion, consolidation or sub-division under section 64G, 
the Board shall be discharged from all liability in respect of the security 
or securities so paid or in plaoe of which a duplicate or new security or 

securities has or have been issued — 


(a) in the ease of payment — after the lapse of six yearn from the 
date on which payment -was due; 

( h ) in the case of a duplicate security — after the lapse oi six years 
from the dote of the publication under sub-section (3) of section 64E 
of the list in which the security is first mentioned or from the date 
of the last payment of interest on the original security, whichever 
date Is later; 


(o) in the case of a new security issued upon conversion, consoli- 
dation or sub-division — after the lapse of Bix yearn from the date of 
the issue thereof. 


641. Power to make rules . — (1) The Board may from time to time 

make rules to provide for all or any of. the following matters, namely: — 

(a) the person, if any, authorised to sign, the mode of affixing the 
corporate seal and of attestation of documents relating to Port Trust 

(h) the manner in which payment of interest in respect of Port 

(b) the manner in which payment of interest in respect of PorJ 
Trust securities is to be made and acknowledged; 

(c) the circumstances and the manner in which Port Trust securi- 
ties may bo renowed ; 

(cl) the circumstances in which such securities must be renewed 
before further payment of interest thereon can be claimed; 

(e) the form in which securities delivered for renewal, conver- 
sion, consolidation or sub-division are to be receipted; 

( f) the proof which is to be produced by persons applying for 

duplicate securities ; 

( g ) the form and manner of publication of the notification men- 
tioned in sub-section ( 2 ) of section 64F and the manner of publioa- 

" tion of the list mentioned in sub-section (3) of that section; 

(h) the nature and amount of indemnity to be given by a person 
applying for the payment of interest on Port Trust securities alleged 1 

to have been wholly or partly lost, stolen or destroyed, or for the issue 
of dup’icate. Port Trust securities; 

(0 the conditions subject to which Port Trust securities may be 
converted, consolidated or sub-divided; 
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(j) the amounts for which stock certificates may be issued; 

(fc) generally, all matters connected with the grant of duplicate, 

renewed, converted, consolidated and sub-divided Beourities; 

(l) the fees to be paid in respect of the issue of duplicate securi- 
ties and of the renewal, conversion, consolidation and sub-division 

of Port Trust, securities; 

(m) the fees to be levied in respect of the issue of stock certifi- 
cates. 

(5) The power to make rules under sub-section (I) is subject to the 

following conditions; — 

(a) A draft of the rules shall be published in two consecutive 
issues of the Official Gazette. 

(h) The same shall ha\e n<_ effect unt l approved by the Central 
Government * * * and until such approval has also been published in the 
Official Gazette and no rule shall bo approved by the Central Govern- 
ment until fourteen days have expired from the date on which the same 
had been first published in the Official Gazette of the State. 

(o) * The Central Government may at any lime by notification 

cancel any rule published under the provisions of this section. 

64J. Limitation of claim s against sinking fund, trustees in respect of 
securities issued by the Board.— Notwithstanding anything contained in the 
Indian Limitation Act, 1908 (IX of 1008), no claim shall lie against the 
trustees of the sinking fund in respect of any security issued by the Board 
after the lapse of six years from the earliest date on which demand could 
have been made for the payment of the amount due on such security’’. 

1B7. Amendment of section 68, Madras Act n of 1005 In section 68 of 

the Madras Act, for the words “may apply any sums” the words "may, with 
the previous sanction of the Central Government, apply any sums out of moneys 
which may come into its hands under the provisions of this Act and” shall be 
substituted. 

108 . Amendment of section 70, Madras Act II of 1905. — In sub-section 
(I) of section 70 of tho Madras Act, for the words "in securities of the Central 
Government or in Port Trust securities” the words “in public securities or in 
such other securities as the Central Government may approve in this behalf” 
shall be substituted, 

159. Amendment of section 71, Madras Act II of 1905.— Section 71 of the 
Madras Act kIihII be renumbered as sub-section (J) thereof, and — 

(a) in tho said sub-section- — 

(i) for the words "current value” the words “current market value” 
shall be substituted; 

(ii) the words “unless tho Central Government specifically sanc- 
tions a graduul readjustment” shall be added at the end; and 

(b) after the said sub-section as so renumbered, the following sub- 
section shall be inserted, namely ; — 

“(5) If the cash and the current market value of the securities at the 
credit of (he sinking fund are in excess of the amount which should, be 
at its credit, the Accountant General shall certify the amount of this ' 
excels and the Board may, with the previous sanction of the Central 
Government ,- — 

, . f°) withdraw the whole or any part of the certified excess, in 
which case the Trustees in whose names the sinking fund is 
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invested under sub-section (I) of section 70 shall forthwith transfer 
securities of the requisite current market value, or cash and securi- 
ties of the requisite current, market value, to the Board; or 

( b ) reduce or discontinue the half-yearly contributions to the 
sinking fund required under section 09; or 

.(c) adopt a combination of these measures." 

160. Insertion of new section 72A in Madras Act II of 1905. — After section 
72 of the Madras Act, the following section shall be inserted, namoly: — 

“72A. Power oj Board to borrow by mean s of temporary overdraft or 
otherwise. — Notwithstanding anything contained in this Act, * the Board 
may borrow moneys by means of temporary overdraft or otherwise by pledg- 
ing the securities held by the Board in its reserve funds or on the security 
of the fixed deposits of the Board in its banks: 

Provided that such temporary overdrafts or other loans — 

(a) shall not at any time have a longer currency than six months; 

and 

( b ) Bhall not be takon without the previous sanction of the Central 
Government, if at any time in any year the amount of such overdrafts 
or other loans exceeds ten lakhs of rupees: 

Provided further that all moneys so borrowed by temporary over- 
draft or otherwise shall be expended lor the purposes of this Act.” 

161. Amendment of section 74, Madras Act II of 1905. — In section 74 of 
the Madras Act, — 

(a) for the word and figures '‘section 94” the words, brackets, figures 
and letter "sub-section (5b) of section 36 of the Indian Ports Act, 1908 
(X\ r of 1908)" shall be substituted- 

(b) after clause (6), the following clauses shall be inserted, namely: — 
‘'('flu) the payment of such sums as may from time to time be 

agreed upon oy the Central Government and (he .State Government 
or by the Board and the State Government as a reasonable contribution 
on account of expenses in connection with the watch arid ward 
functions of the harbour police and the police employed for guarding 
ihc docks, warehouses and other property of the Board; 

(6b) any other charge which may on the implication of the Board 
he specially sanctioned by the Centra! Government or for which the 
Board mav be legally liable;”. 

162. Amendment of section 74A, Madras Act II of 1905. — In sub-section 
(H)~oir section 74A of the Madras Act, for the words "in the securities of ’'the 
Central Government or in Port Trust Securities” the words "in public securities 
or in such other securities as the Central Government may approve in this 
behalf” shall. be substituted. 

103. — Insertion of new sections 74B and 740 in MadraB Act II of 1905.— 

After section 74A of the Madras Act, the following sections shall bo inserted, 
namely: — 

"74B, Board may invest in its own securities . — (I) For the purpose* 

of any investment which the Board is authorised to make by this Act, 
it shall be lawful for (lie Board to reserve and set apart any securities to 
be issued by it on account of any loan to which the consent of the Central 
Government has been given, provided that the intention to so reserve and 
set. apart such securities shill have been notified as a condition “to the 
issue of the loan. 
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(2) The issue of any such securities direct to, and in the names of 
“The Trustees of the Port of Madras” shaJl Dot operate to extinguish or 
cancel such securities, but every security so issued shall be valid in all. 
respects as if issued to, and id the name of, any other person. 

(.9) The purchase by the Board or the transfer, assignment or indorse- 
ment to the Trustees of the sinking fund or the Board, of any security 
issued by the Board, shall not operate to extinguish or cancel any such 
security, but the same shall be valid arid negotiable in the same manner 
and to tho same extent as if held by, or transferred, assigned or indorsed 
to, any other person. 

(4) All securities of the Board heretofore purchased by, issued, trans- 
ferred or assigned to, or indorsed into the names of the Trustees of the Port 
of Madras, or any person on their behalf, and all securities heretofore 
issued by way of renewal, consolidation or sub-division of any, such securi- 
ties, shall be mid shall be deemed to have always been valid and negotiable 
in all respects and in the same manner and to the same extent as if held 
by, or issued, transferred, assigned or indorsed to any other person. 

74C. Power to transfer moneys from ihe general account to the 'pilotage 
account and vice versa. — The ■ Board may, with iho previous sanction of tire 
Central Government, apply any sum out of tlic moneys credited to the 
general account of the Port towards meeting deficits, if any, in the pilotage 
account of the Port maintained under section 110 of the Indian Ports Act, 
1908 (XV of 1908), or ii'ausJV," the whole or any part of any surplus funds 
in such pilotage account to ilie general account of the Port.” 

104. Amendment of section 76, Madras Act II of 1906.— Section 76 of the- 

.Madras Aei shall be renumbered as sub-section (7) thereof and to the said 
section as so re, numbered, the following sub-section shall be added, namely: — 

“(--) Nothing in sub-section (?) shall require further sanction of the 
Genin' I Government in (lie case where the actual expenditure incurred as 
a charge Lo capital exceeds the expenditure sanctioned in this behalf by 
the Centra! Government unless the excess is more than ten per cent, of 
the expenditure so sanctioned.” 

165. Amendment of section 76, Madras Act II of 1905.— In section 76 of 
the Madras Act, — 

(a) for the words “two thousand rupees" the w or da “ten thousand 
rupees” shall be substituted; 

(b) for the words “fifty thousand rupees” the words “two lakhs of. 
rupees” shall be substituted; 

(c) the following proviso shall bo added at the end, namely:--- 

'‘Provided that where the estimated cost of any new work or- 
appliance has been sanctioned by the Central Government, no expen- 
diture which exceeds by more than ton per cent, the estimated cost' 
so sanctioned shall he incurred by the Board without, the previous 
sanction of the Central Government. ” 

166. Insertion of new section 76A In Madras Act II of 1906.— After section- 
76 of the Madras Act the following section shall be inserted, namely — 

“76A. Powers of Chairman as to execution of works . — Notwithstanding 
anything contained in section 76, the Chairman may direct the execution; 
of any work the cost of which does not exceod five thousand rupees, and 
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may enter into contracts for the execution of such works, and in every 
such case the Chairman shall make a report to the Board at its next meeting 
of any such directions given or contracts entered into by him.” 

167. Repeal of sections 77 and 78, Madras Act II of 1905. — Sections 77 
and 78 of the Madras Act are hereby repealed. 

168. Amendment of section 79, Madras Act II of 1905. — In section 79 of the 
Madras Act, for the words ‘‘by such auditors as shall, from time to time, 
be appointed by the Central Government” the words “by the Comptroller and 

: Auditor-General of India at such times and in such manner as may be deter- 
' mined by him” shall be substituted. 

169. Insertion of new section 80A in Madras Act n of 1905. — After section 
60 of the Madras Act, the following section shall be inserted, namely: — 

“80A. Board to remedy defects and irregularities pointed out in the 
audit report and Central Government to pass final orders.-— (1) The Board 
shall forthwith take into consideration any defects or irregularities that may 
be pointed out by the auditors in their report and shall pass such orders 
thereon as, the Board may think fit and shall also send a report of the 
action taken by the Board to the Central Government. 

(2) If there is a difference of opinion between the Board and the 
auditors on any point included in the audit report and the Board feel 
unable to accept the recommendation, if any, made by the auditors on 
such point, the matter shall forthwith be referred to the Central Govern- 
ment who shall pass final orders thereon and the Board shall be bound to 
give effect to such orders. ' 

( 170. Amendment of section 81, Madras Act II of 1905. — In section 81 of 
the Madras Act, for the words “The Auditors” the words “The Comptroller and 
Auditor- General of India” shall be substituted. 

171. Amendment of section 82, Madras Act II of 1905. — In section 82 of 
rhe Madras Act, for the words “in such form” the words “in such detail and 
I>rm” shall be substituted. 

172. Insertion of new sections 86A, 86B and 860 in Madras Act II of 

.19057— After section 86 of the Madras Act, the following sections shall be 
inserted, namely : — 

“86A. Re-appropriation of amounts in estimate. — Subject to any 
directions which the Central Government may give in this behalf, any sum 
of money, or part thereof, of which the expenditure has been authorised 
in an ist'mite bn the tirre ben.,; :>i foiv< . m al'y appro; ed by "the Central 
Government and which has not been so spent, may at any t : mp, be re- 
appropriated by the Board to meet any excess in any other expenditure 
authorised in the said estimate: 

Provided that no such re-appropriation shall be made from one major 
head of expenditure to another such bead without the previous sanction 
of the Central Government. 

86B. Submission of w^nnuls io the Central Government. — {!) The 
Board shall annually, or oftenei if directed by the Central Government so 
to do, submit statements of its receipts and disbursements to the Central 
Government in such form and at such time as that Government may 
direct . 

(2) A copy of all such statements shall be open to the inspection of 
the public at the office of the Board during office hours on payment of such 
'•'re i' i each ms[ ecticn as may from time to time be fixed t.v the Board. 
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80C. No expenditure above five thousand rupees to be incurred unless 
sanctioned in estimate. — (1) Subject to the provisions of section 86A, no 
sum exceeding fivo thousand rupees shall, save in cases of pressing emer- 
gency, be expended by, or o.i behalf of, the Board unless such sum is 
included in some estimate at the time in force which has been finally 
approved by the Central Government. 

[2) If any sum exceeding live thousand rupees in amount is so ex- 
pended on a pressing emergency, the circumstances shall be forthwith 
reported 0 y the Chairman to the Central Government together with an 
explanation of the wav in which it is proposed by the Board to cover such 
extra expenditure. 1 '’ 

173. Amendment of section 87, Madras Act II of 1900. — In the proviso 
to section 87 of the Madras Act, for the words “fifty thousand rupees’’ the 
words “two lakhs of rupees” shall be substituted. 

174 . Substitution of new section for section 88, Madras Act II of 1905.— 

Mr section 88 of the Madras \ct>. ilie following section shall be substituted, 

namely ; — 

“88. Poner of Chairman as to < contracts. — The Chairman may, on. 
behalf of tho Board, enter into any contract or agreement whereof the 
value or amount shall not exceed live thousand rupees, in such manner 
and form as, according to the law for the time being in force, would bind’ 
him if such contract or agreement were on his own behalf; but every 
other contract and agreement on behalf of the Board shall be in. 
writing, and shall be signed by the Chairman and by two other Trustees 
and shall bo sealed with the common seal of tho Board. No contract or 
agreement not executed as is in this section provided Bhall bo binding oa 
the Board.” 

176. Amendment of section 89, Madras Aot II of 1906. — To section 80 of 
tho "Madras Act, the following proviso shall bo added, namely: — 

“Provided that no settlement shall be made under this section without, 
the previous sanction of the Central Government if such settlement 
Involves the payment by the Board of a sum exceeding twenty-five thousand' 
rupees,” 

176. Insertion of a new section 89A in Madras Act II of 1906. — In Chapter 

IX, after section 89 of the Madras Act, the following section shall bo inserted, 
namely: — 

“89A. Writing off of losses.— (1) Subject to such conditions os may 
be specified by the Central Government, where the Board is of opinion 
that any amount due to, or any loss,- whether of money or of property, 
incurred by tho Board is irrecoverable, the Board may, with the previous 
approval of the Central Government, sanction the wriLirig oil finally of the 
said amount or loss : 

Provided that no such approval of the Central Government shall be 
necessary where such irrecoverable amount or loss does not exceed, in any 
individual case, two thousand and fivo hundred rupees or, in the aggregate 
in any one year, fifty thousand rupees. 

(3) Notwithstanding anything contained in sub-section (I), where the 
Chairman is of opinion that any amount due to, or any loss, whether of 
money or of property incurred by, tho Board is irrecoverable, the Chairman 
may sanction the writing off finally of such amount or loss, provided that 
such amount or loss docs not exceed, in any individual case, five hundred 
rupees or, in the aggregate in any one year, ten thousand rupees; and 
in every such case the Chairman shall make a report to the Board giving 
reasons for such sanction,” 
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177. Amendment of section 90, Madras Act II Oi 1906.— In section 90 of 
the Madras Act, the words “and all tees lor pilotage shall be paid to the Board' 1 
shall be omitted. 

178. Repeal of sections 93 and 94, Madras Act II of 1906.— Sections 98 
and 94 of the Madras Act are hereby repealed. 

179. Substitution of new section for section 90, Madras Act II of 190B. — For 

section 90 of the Madras Act, the following section shall be substituted, 
namely - 

''90. Approval and publication of by e-lawn. (1) No byc-law or 
alteration or revocation of a byc-law shall have affect until the same has 
been approved by (Vie Central (lovemment. 

(£) No bye-law or alteration or revocation of a bye-law shall be 
approved by the. Central Government until the same has been published 
for two weeks successively in (lie Official Ga/.etto and until fourteen days 
have iv-nwed from the date on which the same had been first published in 
that Gazette.” 

180. Substitution of new section for section 101, Madras Act II of 1905.— 

For section 101 of the Madras Act, the following section shall bo substituted, 
namely; — 

“101. Persons employed under thin Act to be public servants for certain 
purposes . — Every person employed under this Act shall, for the purposes 
of sections 101 to 171 (both inclusive), 184, 185 and 409 of the Indian 
Penal Code (Act, XIjV of 1800) and for the purposes of the Prevention of 
Corruption Act,, 1947 (II of 19471, he doomed to be a public servant within 
the meaning of section 21 of the said Code.” 

181. Amendment of section 106, Madras Act n of 1906.— In section 105 
of the Madras Act, for the words “and the said sum shall, on the application 
of the Board,” the following shall be substituted, namely; — 

“or where any 7 emph, ice of the Board .has, subject to such conditions as 
may be. laid down by the Board, been generally or specially authorised 
bv tho Board in this behalf by such employee, and the said sum shall on 
application by or on behalf of the Board.” 

182. Insertion of new Section 109A In Madras Act II of 1906.— After sec- 
tion 109 of the Madras Act, the following section shall bo inserted namely; — 

“109A. Application of certain provisions of the Act to aircraft. — The . 
provisions of sections 86, 89, 42, 48, 60, 01, 02, 95, 100, 107 and 111 shall 
apply in relation to all aircraft making use of (Vie Port while on water as 
they apply in relation to vessels.” 

183 . Insertion of new sections 111A and 111B in Madras Act II of 1905.— 

After section 111 of the Madras Act, the following sections shall be inserted, 
namely ; — 

“111 A. Power to evict certain persons from the, premises of the 
Board. — (1) Notwithstanding anything contained in any other law, if the 
Board in exorcise of the powers conferred on it by regulations made under 
tills Act cancels the allotment, of any premises made to’any employee of the 
Board, the Board may, by notice in' writing, order such allottee or any 
other person who may he in occupation of tic whole or anv part ofV 
the premises to vacate them and deliver the same to the Board or a. person 
appointed by the Board in that behalf within such period as may be 
specified in the notice. 

Explanation.— For the purposes of this section, “premises” means 
apy building or part of a building and includes — 

(i) the gardens, grounds and outhouses, if any, appertaining to 
such building or part of a building; 
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(ii) any fittings affixed to such building or part of a building for 

the more beneficial enjoyment thereof; and 

(fit) any furniture, books or other things belonging to the Board 
and found in such building or part of a building. 

(3) If any allottee or other person refuses or fails to comply with an 
■order made under sub-section (I), any presidency-magistrate or magistrate 
of the first class may, on application made by or on behalf of the Board, 
order any police officer, with proper assistance, to enter into the premises 
and evict any person from, and take possession of, the premises and to 
deliver the same to the Board or a person appointed by the Board in that 
behalf and the police officer may, for that purpose, use such force ns may 
be necessary. 

(3) Any such notice as is referred to in sub-section (I) may be served — 

[а) by delivering or tendering it to the allottee or any other per- 
son who may be in occupation of the whole or any part of the premises. 

or 

(б) if it cannot bo so delivered or tendered, by affixing it on the 
outer door or some other conspicuous part of the premises, or 

(c) by registered post. 

111B. Annual admi/miration report of the Port. -As soon as may be 
after the. first day of April in every year and not later than such date as 
may be fixed in this behalf by the Central Government, the Board shall 
submit to the Central Government a detailed report of the administration 
of the Port during the, preceding year ending on the thirty-first day of 
March in such form as the Central Government may diroct. " 

184. Amendment of section 112, Madras Act II of 1905. — In section 112 
of the Madras Act, for the words “as may be called for by the Central Govern- 
ment for the purposes of this Act” the words “relating to the work of the 
Board under this Act as may, from lime to lime, be called for by the Central 
Government” shall he substituted. 

185. Substitution of new section for section 113, Madras Act II of 1905.— 

For section 113 of the Madras Act, the following section shall be substituted, 
namely: — - 

“113. Power to supersede the Board. — (1) If, at any time, the Central 
Government is of opinion — 

(a) that on account of a grave emergency, the Board aro unable t-o 
perform the duties imposed on them by c.r under the provisions of this 
Act or of any other law, or 

(h) that the Board have persistently mado default in the perfor- 
mance of the duties imposed upon them by or under the provisions of 
this Act or of any other law and as a result of such default, the 
financial position of the Board or the administration of the Port has 
greatly deteriorated, 

the Central Government may, by notification in the Official Gazette, super- 
sede the Board for such period, not exceeding six months at a time, as 
may be specified in the notification : 

Provided that before issuing a notification under ibis sub-section for 
reasons mentioned in clause (b), the Central Government shall give a 
reasonable time of not less than three months to the Board to show cause 
why the Board should not be superseded and shall consider the explana- 
tions find objections, if any, of the Board- 
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(2) Upon the publication of a notification under sub-section (.2) super- 
seding tho Board the following consequences shall ensue: — 

(a) till the Trustees shall, as from the date of supersession, vacate 
their offices as such Trustees; 

(b) all the powers and duties which may, by or under the pro- 
visions of this Act or of any other law, be exercised or performed by 
or on behalf of the Board, shall until the Board are reconstituted under 
clause ( b ) or clause (o) of sub-section (5) be exercised and performed 
by such person or persons ns the Central Government may direct; 

(o) nil property vested in the Board shall, until Iho Board are rp- . 
constituted under clause (6) or clause (c) of sub-section (5) vest in tho 
Central Government. 

(3) On the expiration of the period of supersession spocified in the 
notification issued under sub-section (2), the Central Government may — 

(a) extend the period of supersession for such further term, not 
exceeding six months, as it may consider necessary, or 

(b) reconstitute the Board by fresh appointment and fresh election, 
and in such ease, any persons who vacated their offices under clause (a) 
of sub-section (2) shall not bo deemed disqualified for appointment or 
election, as the case may be, or 

(o) re-eons tit ute the Board by appointment only for such period 
as it may consider necessary and in such a caBO, the porsons who vacated 
their offices under clause (a) of sub-section (2) shall not be deemed dis- 
qualified for such appointment merely because they were Trustees 
when the Board was superseded ; 

Provided that tho Central Government may at any time before the 
expiration of the period of supersession, whether as originally specified 
under sub-section (2) or as extended under this sub-section, take action 
under clause (b) or clause (c) of this sub-section. 

(4) The Central Government shall cause a notification issued under 
sub-section (2) and a full report of any action taken under this section and 
th<$ circumstances leading to such action to be laid bofore Parliament at 
the earliest possible opportunity.” 

CHAPTER V 

Amendment or Act XV of 1908 

186. Amendment of section 3, Act XV of 1908. — In section 3 of the Indian 
Ports Act, 1908 (hereinafter in this Chapter referred to as tho Porta Act),— 

(a) in clause (2), — 

(i) after the words “any vessel” tho words "or any aircraft making 
use of any port” shall be inserted; 

(ii) after the words “harbour master,” the words ”of the port” 
sbull be inserted; 

(in) the words “or the aircraft, as the case may be” shall be added 
at the end ; 

( b ) in clause (7), after the word “conveyance” the word “mainly” 
shall be inserted. 

187. Amendment of section 6, Act XV of 1908.— In clause (k) of sub-sec- 
tion (2) of section 6 of the Ports Act, for the words ‘‘passenger vessels” the 
word “vessels” shall be substituted. 

188. Amendment of section 35, Act XV of 1908.— To section 35 of the 
Ports Act, tha following sub-section shall bo added, namely: — 

“(3) The Government may, in special cases, remit the whole or any 
portion of tha fees chargeable under sub-section (2) or sub-section (2).” 
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189. Amendment ol section 36, Act XV of 1908. — In section 36 of the 
Port* Act, — 

(1) to sub-section (#), the following proviso shall be added, namely: — 

“Provided that tho port fund account for any port may, if so 
authorised under tho provisions of any Act relating to such port, be 
merged with the general account of that port, and in such a case, the 
provisions of sub-sectioD (6) shall not apply and the provisions of 
sub- sections (4) and (5) shall have effect as if for the words “the port 
fund account of the port therein, the words “the general account 
of tho port’’ had been substituted.’’; 

(2) for clause (a) of sub-section (4), ibe following clause shall be substi- 
tuted, namely : — 

“(a) fines other than those creditable to the pilotage account of 
the port under sub-section (6a) 

(3) after sub-section (5), the following sub-sections shall be Inserted, 
namely : - — 

“(5a) All fees charged for pilotage at any port subject to this Act 
and all fines and penalties levied under the Act or under any other 
Act relating to the port from pilots or other persons employed in the 
pilot service other than fines and penalties imposed by a oourt, shall 
be oredited to a distinct account to bo called the pilotage account of 
the port. 

(6b) All sums so oredited to the pilotage account may he applied, 
in such proportions as the Government may from time to time direot, 
to the following purposes, namely • — 

(a) the purchase and maintenance in repair of such vessels, 
and the supply of such materials, stores or other things as the 
officer or body appointed under sub-section (1) may deem 
it necessary to purchase, maintain or supply for the efficiency of 
the pilot service; 

( b ) the payment of the salaries, wages and allowances of 
pilots and other persona employed in the pilot service or in the 
supervision thereof; 


(c) the payment of pensions, retiring gratuities, compassionate 
allowances or bonuses to pilots and other persons engaged in the 
pilot service, and of the contributions, if any, duly authorised to 
be made in their behalf to any provident fund or welfare fund*, 

(d) the payment of pensions, gratuities and compassionate 
allowances granted by the officer or body appointed under sub- 
section (I) to pilots and other persons engaged in the pilot service 
who have been injured in the execution of their duty and to the 
3ur riving relatives of pilots and other persons so engaged who 
have been killed in the execution of their duty or who may die 
while still in the service of suoh officer or body; 


(«) the provision of educational, recreational and other ameni- 
ties for pilots and other persons employed in the pilot service . 

_ ( /) the payment of contributions or appropriations to any 
special fund or funds established under the provisions of anv other 
Act relating to the port to which the officer or body appointed 
under sub-section (2) considers contributions or appropriation ■ 
should be made from the pilotage account; ^ ^ 

(g) any other expenditure which may, with the nrevin a 
sanction of the Government, be incurred in respect of the pilot 
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[5c) If the officer or body appointed under sub-section (1) at any 
port is also the authority responsible for maintaining the general account 
of the port, then notwithstanding the absence of any provision in that 
behalf in the Act under which Buch general account is maintained, such 
officer or body may, with the previous sanction of the Government, 
apply any sum out of the moneys credited to such general account 
towards meeting deficits, if any, in the pilotage account, of the port, 
or transfer the whole or any part of any surplus funds, in the pilotage 
account to the general account of the port”; 

(4) in sub-section (6), after the words ‘‘port fund account” the words 
‘‘or of a pilotage account” shall be inserted. 

190. Insertion of new section 680 in Act XV of 1908. — After section 0811 of 
the Ports Act, the following section shall be inserted, namely: — 

"G8C. Application of certain provisions of the Act to aircraft. — (1) The 
provisions of sections 6, 13 to 16 (both inclusive), 18, 21 and 28, sub- 
section (9) of section 81 and sections 83, 84, 86, 89, 42 to 48 (both in- 
clusive) and 65 shall apply in relation to all aircraft making use of any 
port subject to this Act, while on water as they apply in relation to 
vessels, 

(3) No such aircraft shall enter or leave any port subject to this Act, 
except with the permission granted by the Conservator of the Port or by 
such other officer as may be authorised in this behalf by the Conservator.” 

CHAPTER VI 

Amendment of Act XXXIII of 1948 

191 . Substitution of new section 7, Act XXXIII of 1948,— For section 7 

of the Calcutta Port (Pilotage) Act, 1948 (hereinafter in this Chapter referred 
to as the Pilotage \el), the following section she'! be substituted, namely: — 

”7. Pilotage fees and fines and penalties levied under the Act . — 
All fees for pilotage and all fines and penalties levied under this Act from 
pilots or other persons employed in the pilot service, except fines and 
penalties imposed by a court, shall be accounted for and expended by the 
Commissioners in accordance with the provisions of section 90 of the Indian 
Ports Act, 1908 (XV of 1908).” 

192. Repeal ol section 8, Act XXXIII of 1948. — Section 8 oi the Pilotage" 
Aot is hereby repealed. 

193. Amendment of section 9, Act XXXIII of 1948.— In section 9 of the 
Pilotage Act, — 

(а) after the words "to apply” the words "any sum out of” Bhall be 
inserted; 

(б) after the words ‘‘pilotage account” the words, figures, brackets 
and letters "maintained under section 80 of the Indian Ports Act, .1908 
(XV of 1908)” shall be inserted; 

(c) for the words ‘‘part of the surplus funds in the pilotage account” 
the words "part of the surplus funds, if any, in such pilotage account” 
shall be substituted. 

194. Substitution of new section for section 10, Act XXXI11 of 1948 For 

section 10 of the Pilotage Act, the following section shall be substituted, 
namely: — 

”10. Application of certain provisions of Bengal Act 111 of 189Q . — 
Sections 18, 19, 24B, 29 to 84 (both inclusive), 47 to 64 (both inclusive), 
55, 57, 68, and 09 to 80A (both inclusive) of the Calcutta Port Act, 1890 
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(Bengal Act III of 1890) are hereby incorporated in this Act subject to the 
following modifications, namely: — 

(а) that the references in the said sections to the Calcutta Port 
Aot, 1890 shall be taken as references to this Aot; 

(б) that in clause (b) of section 19, for the words “the tolls, due», 
rates, rents and charges” the words “the pilotage fees” shall be 
substituted; 

(c) that the proviso to sub-section (8) of section 30 shall be 
omitted ; 

(d) that in sub-section (I) of section 84, the words “the Deputy 
Chairman or to” shall be omitted; 

(e) that sub-section (2) of section 34 shall be omitted." 

The following Bills were introduced in Parliament on the 19th February 
1961:— 

Bill No. 5 of 1961. 

A Bill further to amend the Rcynibitioiied Land ( Continuance of Power) 

Aot, 1947. 

Be it enacted by I’liriiaiiit.-n: -is follows: — 

1. Short title. — This Act may be called the Requisitioned Land 
(Continuance of Powers) Amendment Act, 1051. 

2. Amendment of section 1, Act XVII of 1947 For sub-section (3) of 

seotion 1 of the Requisitioned Land (Continuance of Powers) Aot, 1947, the 
following sub-section shall be substituted, namely: — 

I '. 1 I( shall <vftse to 1 1 u t.:iin:D in Part C States on the 1st day 
of April. 1952, and in Part A States — 

(a) as respects the requisitioned lands which, at the com- 

mencement of the Requisitioned Land (Continuance of Powers) 
Amendment Act, 1951, are subject to requisition by or UDder the 
authority of the Central Government, on the 1st dav of Anril 
1952, and J F 

(b) as respects other requisitioned lands, on the 1st day of 
April, 1951, 

except ns respects things done or omitted to be done before such cesser 
of operation of this Act, and section 6 of the General Clauses Aot, 
1897 (X of 1897) shall apply upon such cesser of operation as if it had 
then been repealed by a Central Act.” 


STATEMENT OF OBJECTS AND REASONS, 

Rule 75A of the Defence of India Rules, 1939, empowered the Central 
and the Provincial (now State) Governments to requisition lands and build- 
S™ specific purposes. These rules expired on the 80th September, 
1940; but as the retention of requisitioned properties, for a further period 
was necessary, an Ordinance, knowm as the Requisitioned Land (Continu- 
ance of Powers) Ordinance, 1946, was issued. This was, later, replaced by 
the Requisitioned Land (Continuance of Powers) Act, 1947, passed by the 
Constituent Assembly of India (Legislative). This Act was extended for 
the last time, for a period of one year ending on the 31st March 1951 by 
a Resolution passed in December, 1949, by the Constituent Assembly of 
India (Legislative), m pursuance of the proviso to section 4 of the India 
(Centra 1 Government and Legislature) Act, 1940, as adapted by the India 
(Provisional Constitution) Order, 1947, 
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2. The retention of these lands and buildings under requisition, for a 
further period beyond the 81st March, 1951, is absolutely necessary, as the 
properties are being used by the Central Government for office and resi- 
dential purposes. Besides, Government have constructed permanent 
buildings on some of these plots at a considerable expense, and it is 
necessary eventually to acquire such property. This iB not immediately 
possible. The present financial stringency alscy stands in the way of 
Government undertaking any large scale construction immediately, and 
thereby enabling Government to release requisitioned buildings. It ie 
proposed to replace the present Act by a more comprehensive legislation 
relating to requisitioning and acquisition of property. The enactment of 
that legislation may take some time and hence the present Bill, as an 
interim measure, 

8. Under article 38 of List 1 of the Seventh Schedule of the Constitu- 
tion, acquisition and requisitioning is the responsibility of the Central 
Government only for the purposes of the Union. The present Bill also 
ensures this. 

Ni. V. GADGIL, 

New Delhi; 

The Oth February, 1961, 


Bill No. 0 op 1951. 

A Bill further to amend the Indian Boilers Act, 1983. 

Be it enacted by Parliament as follows; — 

1. Short title. — This Act mav be called the Indian Boilers (Amendment) 
Act, 1961. 

2. Amendment ol section 3, Act V of 1923. — Tor clause (6) of sub-section 

(I) of section 3 of the Indian Boilers Act, 1928, the following sub-olause shall 
be substituted, namely:-- 

“(b) belonging to, or under the control of, the Army, Navy or Air 
Force; or”. 


STATEMENT OF OBJECTS AND BEA80NS 
The boilers and steam-pipes belonging to or under the control of the 
Indian Navy are at present exempted from the provisions of the Indian 
Boilers Act, 1928, but not so the boilers and steam-pipes of the Indian Army 
and Air Force. As the Indian Boilers Act and the Regulations which govern 
the use of boilers cannot always keep pace with the rapidly changing technique 
in the manufacture of boilers abroad, and the Armed Forces may be called 
upon to use at a very short notice various types of the latest boilers, it is 
proposed in the present Bill to exempt the Armed Forces as a whole from 
the operations of the Indian Boilers Act, 1923. 

N. V. GADGIL. 

. New Delhi; 

The Oth February, 1951. 

^ N _ KAUL> 

Btcretarp. 
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